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Thursday, October 15, 2020
COUNCIL CHAMBERS - 1 CENTENNIAL SQUARE, VICTORIA BC

To be held immediately following the Committee of the Whole Meeting
The City of Victoria is located on the homelands of the Songhees and Esquimalt People

Due to the COVID-19 Pandemic, public access to City Hall is not permitted. This meeting may be
viewed on the City’s webcast at www.victoria.ca
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Section 90(1) A part of a council meeting may be closed to the public if the subject
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matter being considered relates to or is one or more of the following:

• Section 90(1)(c) labour relations or other employee relations;

• Section 90(1)(f) law enforcement, if the council considers that disclosure could
reasonably be expected to harm the conduct of an investigation under or
enforcement of an enactment;

• Section 90(1)(g) litigation or potential litigation affecting the municipality.

K. APPROVAL OF CLOSED AGENDA

L. READING OF CLOSED MINUTES

M. UNFINISHED BUSINESS

N. CORRESPONDENCE

O. NEW BUSINESS

*O.1. Litigation/Law Enforcement - Community Charter Sections 90(1)(f) and 90(1)(g)

Addendum: New Item

O.2. Employee Relations - Community Charter Section 90(1)(c)

O.3. Employee Relations - Community Charter Section 90(1)(c)

P. CONSIDERATION TO RISE & REPORT
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“WASTE REDUCTION WEEK” 

 

WHEREAS As a municipality, we are committed to conserving resources, protecting the environment 

and educating the community; and 

 

WHEREAS the generation of solid waste and the needless waste of water and energy resources are 

recognized as global environmental problems; and 

 

WHEREAS Municipal governments have an important role to play in promoting waste reduction, 

reuse, recycling, composting and other conservation measures; and 

 

WHEREAS communities, businesses and organizations across Canada have committed to working 

together to raise awareness of these issues during Waste Reduction Week in Canada; and 

 

NOW, THEREFORE I do hereby proclaim the week of October 19th – 27th, 2020 as “WASTE 

REDUCTION WEEK” on the HOMELANDS of the Lekwungen speaking 

SONGHEES AND ESQUIMALT PEOPLE in the CITY OF VICTORIA, CAPITAL 

CITY of the PROVINCE of BRITISH COLUMBIA.  

  

IN WITNESS WHEREOF, I hereunto set my hand this 15th day of October Two Thousand and 

Twenty. 

 

 

   

  _____________________ 

                                                    LISA HELPS                            Sponsored by: 

                                                      MAYOR                                   Jessie Christophersen 

      CITY OF VICTORIA              Recycling Council of British Columbia 

                 BRITISH COLUMBIA            
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“WORLD PNEUMONIA DAY -  PNEUMOLIGHT” 

 

 

WHEREAS on November 12th, 2009, World Pneumonia Day was established to raise awareness 

about the toll of pneumonia; a leading killer of children around the world. 

Worldwide, 800 000 children die from pneumonia annually, more than from any 

other infectious disease that affects children younger than 5 years; and 

WHEREAS the Pneumonia Awareness Campaign:  Pneumolight “Light for the Education and 

Prevention of Pneumonia”, is a non-profit, collaborative project committed to 

increasing the visibility of pneumonia worldwide and to raising public awareness of 

its risks; and 

WHEREAS Pneumonia Day will increase the visibility of pneumonia and allow us to educate the 

public and spread scientifically-proven data on this disease that continues to be a 

21st-century problem treated with 20th-century therapies and diagnosed using 19th-

century tools; and 

WHEREAS   Education is essential to reduce the incidence of pneumonia, especially in the major 

risk groups; and 

WHEREAS Pneumonia affects everyone. Educational and awareness campaigns are urgently 

needed. 

 

NOW, THEREFORE I do hereby proclaim Thursday, November 12th, 2020 as “WORLD 

PNEUMONIA DAY” on the HOMELANDS of the Lekwungen speaking 

SONGHEES AND ESQUIMALT PEOPLE in the CITY OF VICTORIA, 

CAPITAL CITY of the PROVINCE of BRITISH COLUMBIA  

 

IN WITNESS WHEREOF, I hereunto set my hand this October 22nd, Two Thousand and 

Twenty. 

 

 

 

    

                  ______________________                       

      LISA HELPS                                     Sponsored by: 

               MAYOR                Catia Cilloniz 

            CITY OF VICTORIA                         Association for the Support Patients with  

                        BRITISH COLUMBIA                      Pneumonia and their Families (NEUMOAI)  

Barcelona, Spain 
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Committee of the Whole Report 
October 8, 2020 

COMMITTEE OF THE WHOLE REPORT 
FROM THE MEETING HELD OCTOBER 8, 2020 

 
For the Council meeting of October 15, 2020, the Committee recommends the following: 

 
F.2 1088 Johnson Street - Development Permit Application No. 000576 (Downtown) 

That Council authorize the issuance of Development Permit Application No. 000576 for 
1088 Johnson Street, in accordance with: 
1. Plans date stamped August 4, 2020 
2. Development meeting all Zoning Regulation Bylaw requirements.  

 
F.3 210 Gorge Road East - Updated Victoria Housing Reserve Fund Grant (Burnside) 

That Council direct staff to maintain the amount of the $600,000 grant with 42 non-market 
housing and 52 bedrooms. 

 
F.4 Official Community Plan Annual Review 2019  

That Council: 
1. Receive the Official Community Plan Annual Review 2019 (Attachment 1) for 

information and direct staff to communicate the findings and highlights to the public. 
2. Direct staff to prepare amendments to the Official Community Plan, 2012 as part of 

the adaptive management framework to address the following:  
a. Alignment with the Victoria Climate Leadership Plan, 2018 
b. Alignment with Go Victoria – Our Mobility Future, 2019 
c. Alignment with the Transgender, Non-Binary and Two Spirit + Inclusion Plan, 2019 
d. Alignment with the Accessibility Framework, 2020 
e. Alignment with Victoria 3.0 
f. This should be aligned with the endorsed guidelines and principles of the equity 

framework. 
g. Amendments to support the Inclusionary Housing and Community Amenity Policy, 

2019 regarding Council’s motion of June 27, 2019 to consider densities and 
building heights above OCP maximums for affordable housing and community 
amenity contributions 

h. Amendments to help achieve Victoria Housing Strategy objectives and COVID-19 
recovery, including the priority action to advance and support the rapid supply of 
affordable and supportive housing with government partners and non-profit 
housing providers 

i. Amendments to Section 6: Land Management and Development to fix inconsistent 
language and improve policy interpretation 

j. Amendments to Appendix A: Development Permit Areas to add the Guidelines for: 
Multi-Unit Residential, Commercial and Industrial to: DPA 4: Hillside Town Centre; 
DPA 5: Stadacona Village, Jubilee Village (excepting Jubilee Hospital), James Bay 
Village; DPA 6A: Oak Bay Avenue Village; DPA 7A: Hillside Corridor, Oak Bay 
Avenue Corridor, Fort Street Corridor (north of Oak Bay Avenue), Shelbourne 
Avenue Corridor; and DPA 7B(HC): Fort Street Corridor. 

3. Consider consultation under Section 475(2)(b) of the Local Government Act and direct 
that no referrals of the Official Community Plan Amendment Bylaw are necessary to 
the Capital Regional District Board, Island Health, provincial or federal governments, 
Township of Esquimalt, District of Saanich and the District of Oak Bay. 

4. That the OCP amendments be referred to the Esquimalt and Songhees Nations.  
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Committee of the Whole Report 
October 8, 2020 

5. Consider consultation under Sections 475(1) and 475(2) of the Local Government Act 
and direct consultation on the proposed Official Community Plan amendments in 
accordance with the consultation plan in Attachment 2. 

 
G.2 Proposed Adjustments to Parking Fees 

That Council adjust parking fees as follows effective October 15, 2020 unless otherwise 
specified: 
1. View Street and Broughton Street parkades 

a. Hourly rates 
i. 1st hour free 
ii. 2nd and 3rd hour $2 
iii. 4th hour and beyond $3 
iv. reduced daily maximum of $14.50 

b. Increase monthly rate to $200 effective November 1, 2020 
2. Yates Street Parkade 

a. Increase monthly rate to $200 effective November 1, 2020 
3. Centennial Square Parkade 

a. Increase monthly rate to $150 effective November 1, 2020 
4. Johnson Street Parkade 

a. Hourly rates 
i. $2 per hour to a daily maximum of $12 

b. Increase monthly rate to $175 effective November 1, 2020  
 
G.3 Youth Bus Passes - Proposed New U-Pass Program 

That Council: 
1. Request approval from the Victoria Regional Transit Commission for a U-Pass 

program paid by the City of Victoria that provides youth bus passes: 
a. For eligible youth 18 years and younger who reside within the municipality of 

Victoria 
b. for January 1 to December 31 ,2021 
c. Using the following fee structure: 

i. Fixed fee of $11.25 per eligible youth aged 11-18 to a minimum of 
approximately 4,000 youth.  The number of eligible youth to be updated 
every four months. 

ii. Variable fee of $11.25 per pass issued for eligible youth younger than 11 
2. direct staff to include a budget of $700,000 in the draft 2021 Financial Plan for the 

Youth Bus Pass Program, with funding to be determined as part of the 2021 financial 
planning process 

3. Authorize the Mayor and City Clerk to execute a U-Pass Agreement with BC transit 
generally in accordance with the terms outlined in this report.  
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COTW Report 
October 15, 2020 1 

COMMITTEE OF THE WHOLE REPORT 
FROM THE MEETING HELD OCOTBER 15, 2020 

 
For the Council meeting of October 15, 2020, the Committee recommends the following: 

 
H.1 Investing in Canada Infrastructure Program – Grant Funding Application 

That Council: 
1. Approve the submission of a grant application through the Investing in Canada 

Infrastructure Program – Community, Culture and Recreation for $2.4 million in 
funding and commits the City’s share of $1.853 million for the Topaz Park Artificial 
Turf Replacement Project. 

2. If the grant is awarded, authorize the City entering into a shared cost agreement with 
the Province of British Columbia, generally described in this report, on the terms 
acceptable to the Chief Financial Officer and the Director of Parks, Recreation and 
Facilities and in a form acceptable to the City Solicitor. 
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NO. 20-105 

 
BUSINESS RECOVERY FROM PANDEMIC BYLAW AMENDMENT BYLAW (NO. 1) 

 
A BYLAW OF THE CITY OF VICTORIA 

 
The purpose of this bylaw is to amend the Business Recovery from Pandemic Bylaw to extend 
the duration of that bylaw in light of continuing public health advisories regarding physical 
distancing and other changes impacting business operations, to provide for extension of permits 
issued under that bylaw, and to better address issues related to erection of weather protection for 
the temporary outdoor commercial use on City street, in parks, and on private property. 
 

Under its statutory powers, including sections 8(3), 35(11), 36, 38, and 154(1) of the Community 
Charter and sections 488-491 of the Local Government Act, the Council of the Corporation of the 
City of Victoria, in an open meeting assembled, enacts the following provisions: 
 

Title 
 
1 This bylaw may be cited as the “Business Recovery from Pandemic Bylaw Amendment 

Bylaw (No. 1)”.  
 
Amendment 

 
2 The Business Recovery from Pandemic Bylaw No. 20-072 is amended 
  

(a) in section 3(1), by renumbering paragraphs (a) through (g) as paragraphs (b) 
through (h) and inserting a new paragraph (a) as follows: 

 
“(a) Building and Plumbing Regulation Bylaw;”, 

 
(b) in section 4(3), by deleting the period at the end of paragraph (c) and adding the 

following as a continuation of subsection (3): 
 
“and may require an applicant for a permit to provide confirmation, in a form 
acceptable to the Director of Engineering, from an appropriate professional that 
the portion of the street and all structures and objects to be placed on the street 
under the proposed permit would be safe and suitable for their intended use as 
described in the application for the permit.”, 
 

(c) in section 4(6)(d), by deleting “2” and replacing it with “5”, 
 

(d) by adding the following as the new subsections (9) through (11) in section 4: 
 

“(9) The Director of Engineering may, at any time, extend the duration of a 
permit issued under subsection (3) and, subject to subsection (10), such 
extended permit shall continue to be valid on the terms and conditions as 
originally issued. 

 
(10) The Director of Engineering may, as a condition of issuing a permit under 

subsection (3) or extension of a permit under subsection (9), require that 
the permit holder 

 
(a) within a time provided in the permit or extension, make the necessary 

additions or alterations to ensure that the portion of the street that is 

6



2 
 

{00060979:2}  

subject to the permit and all the structures or objects placed on a 

street pursuant to the permit to are fully accessible to all persons, and 

 
(b) provide confirmation, in the form acceptable to the Director of 

Engineering, from an appropriate professional that the portion of the 

street that is subject to the permit and all structures or objects placed 

on a street pursuant to the permit are safe and suitable for their 

intended use as authorized under the permit. 

 
(11) Unless a permit holder, within 14 days of receiving a request from the 

Director of Engineering, provides confirmation, in a form acceptable to the 
Director of Engineering, from an appropriate professional that the portion of 
the street that is subject to the permit and all structures or objects placed on 
a street pursuant to the permit are safe and suitable for their intended use 
as authorized under the permit, the permit is deemed to be cancelled and of 
no force and effect.’, 

 
(e) in section 5(2), by deleting the period at the end of paragraph (d) and adding the 

following as a continuation of subsection (2): 
 
“and may require an applicant for a permit to provide confirmation, in a form 
acceptable to the Director of Parks, from an appropriate professional that the 
portion of the park and all structures and objects to be placed in the park under 
the proposed permit would be safe and suitable for their intended use as 
described in the application for the permit.”, 
 

(f) in section 5(5)(d), by deleting “2” and replacing it with “5”, 
 

(g) by adding the following as the new subsections (8) through (10) in section 5: 
 

“(8) The Director of Parks may, at any time, extend the duration of a permit 
issued under subsection (2) and, subject to subsection (9), such extended 
permit shall continue to be valid on the terms and conditions as originally 
issued. 

 
(9) The Director of Parks may, as a condition of issuing a permit under 

subsection (2) or extension of a permit under subsection (8), require that 
the permit holder 

 
(a) within a time provided in the permit or extension, make the necessary 

additions or alterations to ensure that the portion of the park that is 

subject to the permit and all the structures or objects placed in a park 

pursuant to the permit to are fully accessible to all persons, and 

 
(b) provide confirmation, in the form acceptable to the Director of Parks, 

from an appropriate professional that the portion of the park that is 

subject to the permit and all structures or objects placed in a park 

pursuant to the permit are safe and suitable for their intended use as 

authorized under the permit. 

 
(10) Unless a permit holder, within 14 days of receiving a request from the 

Director of Parks, provides confirmation, in a form acceptable to the 
Director of Parks, from an appropriate professional that the portion of the 
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park that is subject to the permit and all structures or objects placed in a 
park pursuant to the permit are safe and suitable for their intended use as 
authorized under the permit, the permit is deemed to be cancelled and of 
no force and effect.”, 

 
(h) in section 8(3) by deleting “six months” and replacing it with “such time as the 

Director of Planning considers appropriate in the circumstances”, 
 

(i) by adding the following new subsection (4) in section 8: 
 

“(4) The Director of Planning may, at any time, extend the time in the 
undertaking provided under subsection (3) if 

 
(a) the date in section 13(2) is amended, and 

 
(b) the holder of the permit and the property owner provide a 

replacement irrevocable undertaking as required under subsection (3) 

with a new date acceptable to the Director of Planning.”, and 

 
(j) in section 13(2), by deleting “October 31, 2020” and replacing it with “October 31, 

2021”. 
 

Commencement 
 
3 This bylaw comes into force on adoption. 

 

 
 

 
READ A FIRST TIME the  8th     day of  October  2020 

 

 

READ A SECOND TIME the    8th     day of  October  2020 

 

  

READ A THIRD TIME the  8th     day of  October  2020 

 

 

ADOPTED on the     day of     2020 

 

 

 

 

 CITY CLERK  MAYOR 

8



 

 

Council Report  October 5, 2020 
Short Term Rental Business License Appeal for 704 Robleda Crescent 
 Page 1 of 2 

  
 
Council Report 
For the Meeting October 15th, 2020 
 
 

To: Council Date: October 5, 2020 

From: Chris Coates, City Clerk 

Subject: Short Term Rental Business License Appeal for 704 Robleda Crescent  
 
 
RECOMMENDATION 
 
That Council receive this report for information and either uphold or overturn the License Inspector’s 
denial of a business license for the short-term rental unit at 704 Robleda Crescent. 
 
EXECUTIVE SUMMARY 
This report presents documents from an Appellant and the City’s Licence Inspector for Council’s 
consideration under the Short-term Business Licence Appeal Process Policy.  
 
The Short-term Rental Regulation Bylaw establishes a short-term rental business licence and fee, 
eligibility for short-term rental business licence, the Licence Inspector’s authority to refuse a licence, 
conditions for refusing a licence, operating requirements, offences, and penalties. The Bylaw is 
attached as Appendix A. 
 
Each year short-term rental operators apply for a short-term rental business licence and a Licence 
Inspector determines whether to issue a licence or not. If an application is not compliant with the 
City’s requirements for short-term rental units, a Licence Inspector may deny a business licence. In 
this instance, the Licence Inspector notifies the applicant of this decision and advises them how to 
seek Council’s reconsideration as established under section 60(5) of the Community Charter. The 
City Clerk’s Office coordinates the appeal process.  
 
The Short-term Business Licence Appeal Process Policy contains for a process for an Appellant to 
seek an opportunity to be heard by Council for a denied business licence in accordance with the 
Community Charter, section 60(5). The Policy is attached as Appendix B. This policy establishes 
terms and conditions for reconsideration by Council, required documentation to submit as a part of 
the appeal process, next steps following Council’s decision, and other matters.  
 
The Policy establishes the following process:  
 
1. An applicant may start an appeal by submitting a request to the City Clerk  
2. The City Clerk replies to an Appellant to acknowledge the request  
3. An Appellant makes a written submission (Appendix C) 
4. The Licence Inspector makes a written submission in response to the Appellant (Appendix D) 
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Short Term Rental Business License Appeal for 704 Robleda Crescent 
 Page 2 of 2 

5. An Appellant may also make a written submission in response to the Licence Inspectors 
reasons for denial of the License. (Appendix E) 

6. Once this process is complete, the City Clerk’s Office informs the Appellant and Licence 
Inspector of the date that Council will consider the appeal  

7. The City Clerk’s Office consolidates these documents and submits them to Council for Council 
to determine whether the License Inspector’s denial of the License is upheld or overturned. 

Council’s role is to review this information and to either grant or deny an appeal. Denying an appeal 
means a Licence Inspector will not issue a short-term rental business licence. Granting an appeal 
means that the Licence Inspector will issue a short-term rental business licence as soon as 
practicable.  
 
In this instance, the operator at 704 Robleda Crescent of a short-term rental unit was denied a 
license and has exercised the Community Charter right to have council reconsider the matter. The 
submissions of both the operator and the License Inspector are attached as appendices as noted 
above. 
 
 
Respectfully submitted, 
 
 

 
Chris Coates 
City Clerk 
 
Report accepted and recommended by the City Manager:    
 

Date: October 7, 2020   
 
Attachments  
Appendix A: Short-Term Rental Regulation Bylaw  
Appendix B: Short-term Rental Business Licence Appeal Process Policy 
Appendix C: Appellant’s Submission 
Appendix D: Licence Inspector’s Response to Appellant’s Submission 
Appendix E: Appellant’s Response to the Licence Inspector 
Appendix F: Licence Inspector’s Submission 
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COUNCIL POLICY 
 

No.1 
Page 1 of 2 

 

SUBJECT:   Short-Term Rental Business Licence Appeal Process Policy 

PREPARED BY: Monika Fedyczkowska 

AUTHORIZED BY: Council  

EFFECTIVE DATE: April 23, 2020 REVISION DATE        : RE  REVISION DATE: 

REVIEW FREQUENCY:  Every 3 years 

 
A. PURPOSE  

 
The purpose of the Short-Term Rental Business Licence Appeal Process Policy [the Policy] is to establish a 

process for applicants for short-term rental business licences to have Council reconsider a Licence Inspector’s 

decision to reject their application in accordance with section 60 of the Community Charter. 

 
B. DEFINITIONS  
 
Appellant means “an applicant for a short term rental business licence who is appealing a decision by a Licence 
Inspector to Council” 
 
City Clerk means “the City Clerk and delegates” 
 
Council means “the Council of the City of Victoria” 
 
Short-term Rental Business Licence means “a business licence established under the Short-term Rental 
Regulation Bylaw”  

 
C. POLICY STATEMENTS 

 
Under the Community Charter, section 60(5), if a municipal officer or employee exercises authority to grant, 
refuse, suspend, or cancel a business licence, the applicant or licence holder who is subject to the decision is 
entitled to have Council reconsider the matter.  
 
Applicants must apply for a new short-term rental business licence each year.  

 
D. PROCEDURES  
 
1. Appeal Procedure  

a. An Appellant may start an appeal by submitting a request for an appeal to the City Clerk within 30 

days after receiving notice from a Licence Inspector of a decision to reject the short-term rental 

business licence. 

b. The City Clerk must reply to the Appellant to acknowledge the request for an appeal and explain the 

appeal process.  

c. An Appellant must make a written submission to the City Clerk within 14 days. A written submission 

may include: 

i. Reasons that Council should grant the appeal to issue a short-term rental business licence  

ii. Any supporting documents 
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d. A Licence Inspector must submit a document to the City Clerk responding to the Appellant’s written 

submission. The Licence Inspector’s document must include:  

i. Reasons for refusing to issue a short-term rental business licence  

ii. Any supporting documents 

e. An Appellant must provide a written submission in response to a Licence Inspector’s response to the 

City Clerk within 7 days 

f. A Licence Inspector must prepare a report for Council that includes:  

i. Reference(s) to relevant City Bylaw provisions  

ii. Direction to Council on what they should/should not consider, and 

iii. The following documents:  

1. The Appellant’s business licence application  

2. The letter from a Licence Inspector giving notice of refusal to issue a business 

licence  

3. The Appellant’s request to the City Clerk to appeal the refusal 

4. The City Clerk’s acknowledgment of the request  

5. The Appellant’s written submission and any supporting documents  

6. The Licence Inspector’s written response and any supporting documents  

7. The Appellant’s written response to the Licence Inspector’s response 

g. The City Clerk will inform the Appellant of the date that Council will consider the appeal. 

 
2. Council’s Decision  

a. Council may grant or deny an appeal by a majority vote.  

b. Council will provide reasons for a decision, which may be accomplished by way of the rationale by 

Council members during deliberation preceding a vote if not included specifically in the motion of 

Council.  

c. If Council grants an appeal, a Licence Inspector must issue the relevant business licence as soon as 

practicable. 

d. If Council denies an appeal, an Appellant may not make a new business licence application for a 

business for 3 months, unless Council unanimously votes to allow an Appellant to apply for a short-

term rental business licence sooner than 3 months. 

 
E. REVISION HISTORY  
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Madison Heiser

From: Madison Heiser
Sent: Thursday, March 19, 2020 11:53 AM
To: Madison Heiser
Subject: Appeal Letter to City if Victoria Short Term Rental Letter - 704 Robleda Crescent

From: Thaddeus Monckton   
Sent: March 18, 2020 5:28 PM 
To: str@victoria.ca 
Subject: Appeal Letter to City if Victoria Short Term Rental Letter - 704 Robleda Crescent 
 
March 18, 2020 
 
NOTICE OF LETTER OF APPEAL - CITY OF VICTORIA AND AIR BNB 704 ROBLEDA CRES. 
 
City of Victoria 
Attn-City Clerk and Kim Ferris and Mayor of Victoria 
1 Centennial Square 
Victoria, BC, V8W 1P6 
Legislative and Regulatory SERVICES  Department 
 
This is a formal letter of appeal denying and disagreeing with your rejection of our application for continuing to 
offer Air BNB Services and other rental opportunities in our home located at 704 Robleda Crescent. Victoria 
BC.  (THIS SHORT TERM RENTAL DOES NOT OCCUPY AN ENTIRE SELF CONTAINED DWELLING 
UNIT). 
 
Our short term and long term rental occupies part of our home and is completely connected to our home as per 
the floorplans I have provided.  Guests have a suite type of living area in our home where they can spend their 
time as well as in the rest of our home in media rooms, music rooms, gymnasium, garage, kitchens living and 
dining rooms and storage.  It is not designed as a self contained suite but rather is an extension of the home fully 
connected with all utilities under one roof and one water and power bill etc. 
 
We use the additional living space for Air BNB, both short and long term rentals, for our families from out of 
town and for our grown children and the areas are used a lot when we are away since we travel 4-6 months of 
the year out of country so as the operator I am away as your letter stated for my work outside of Victoria. 
 
We cooperated and allowed two city workers to enter my home and take photos and I showed them all of our 
shared areas and they took photos and it is very clean and obvious that THIS SHORT TERM RENTAL DOES 
NOT OCCUPY AN ENTIRE SELF CONTAINED DWELLING UNIT.  
 
We do qualify and we expect to be issued the licence and we plan to operate under the guidelines as we have 
been all along and we feel that this is harassment by the city of Victoria and expect to be treated as taxpayers 
and citizens of this city with all of our rights and privileges as homeowners and residents of Victoria. 
 
I thank you in advance for the issuance of the new business licence. 
 
Thaddeus Monckton, Operator 
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Thaddeus K. Monckton  
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June 18, 2020 

Legislative and 
Regulatory Services 
Department 

Bylaw and Licensing 
Services Division 

1 Centennial Square 

Victoria BC vaw 1 P6 

Monckton, Thaddeus 
704 Robleda Cres 
Victoria BC V8S 3K5 

Re: Short-Term Rental Business Licence Appeal - 704 Robleda Cres 

Your 2020 application was rejected due to non-compliance with City bylaws, including 
Schedule D of the Zoning Regulation Bylaw, which provides that a short-term rental 
cannot occupy an entire self-contained dwelling unit, except occasionally while the 
operator is away. 

Per Schedule A of the Zoning Bylaw: 
"Self-contained Dwelling Unit" means a suite of rooms in a building designed for 
occupancy of one family which has a separate entrance, kitchen and bathroom 
facilities. 

On February 25, 2020, an inspection of 704 Robleda Cres was conducted and photos 
were taken confirming a self-contained suite - a separate entrance, kitchen, and 
bathroom. 

Furthermore, you were advertising the space on FlipKey from Tripadvisor as "[a] self­ 
contained private suite" (attached). 

For these reasons, your 2020 application for a short-term rental business licence was 
rejected. Attached are two screenshots from your FlipKey listing, a photo of the 
separate entrance, kitchen and bathroom taken during the inspection of February 25th, 
as well as a copy of your occupancy certificate, indicating the presence of a suite at 
the property. 

~ 
Regards, 

Kim Ferris 
Bylaw Officer/Business Licence Inspector 
Legislative & Regulatory Services Department 
City of Victoria 
1 Centennial Square, Victoria B.C. V8W 1 P6 

To Contact 

Telephone: 250.361.0726 
E-Mail: str@victoria.ca 

Fax: 250.361.0205 
Web: www.victoria.ca 

The City of Victoria recognizes the Songhees and Esquimalt Nations in whose traditional territories we live and work 
"Hay swx qa" 

34



0
 3l (') ::::

!. ~
 

0
 

::,
 ~
 

0
 3 0
 ~ CD
 

-,
 

@
 

:,:;
 

®
 m 

m
 

0
 

-<
 

0
 

z 
;r;
 

("
) 

:§ 
~ 

..., 
=
:.
:, 

0
 

O>
 
"
' 

"'"
' 

:i! 
..., 

"
'0
 

::
, 

~~
 

f! 
:--
 '
.!)
 
0
 

0
. 

0
 

'<
 

i3
 
z 

;,;
 

"T1
 

(1
) 

a 
"' 0 

m
 z 

'° 
0
 

~ 
rn
 

" O> "' 3 CD
 ,=. " ~ CD
 !l
 

0
 

o"
 

:::
, Q'
 

z 
s 

0
 ! 

.;;
· 

(0
 

!I>
 

;;;;
; 

~ 
![
 

~ 
z 

~ 
(1
) <
 !!1 " "' "' CT '< er
 "' ::, ><
 

Q
 

:;: ~
- 

;o
 ;

!:; 
g
 

(l)
 
<O

 
::,
 
:T
 

> 
..... 

.., 
I 

m
 

" i 
I
 :

:, 0.
. 

a 
0
 
;o
 

3 
0
 

(l)
 
0
 

ll 
co
 2

S: 
co
 D

) 
->
. 

::,
 

a
 

0
) 

0.
. 

.. 
w
 

a.
 

0
 

il 
0
 

0
 

~
 0

 
3 

:E ::, ..+
 

0
 

' 
:E ::, 

.. 
s; 

ii
 .. .., 

0
 

.. 
..... 

.. 
0
 

::::
!. 

D
) 

QJ
 

OJ
 

0
 

... 
(/
) 

:,
 e
 

C
: 

"' Iii 
;::;

: 
3 

Cl
) 

:i
 .. !!
 "' 

r
-
 
~
 
i 

("
) 

- 
., 

"' 

' 
(l
'I 

t1 
" 

g 
~ 

(l
'I 

!1l
 

:,
 

I 
><

 
.. 

i 
0
 ~ 

81
 I 

:,
 

e 
" ~ ioo

 
I 

("
) 

I 
"' " 0 

3 

'!'"
 

" 
~ 

~ ,, 

I BI
 

a 1i
 

< 
!l
 c 

\..
...
...
...
! 

::,
 

C
 ii :< z r, c .!!?

 * 
_
_
j 

35



0
 

@
 

!ti 
[J.

I 
-a
 
0
 U

l 
)>
 

@
 ~
 

)>
 

IJJ 
m 

» 
~ 

,,. 
C
l) 

0
 

)>
 

0
 

0
 

;!!
 

m
 

0
 
.. 

z 
C
 

0
 

m
 

0
 

;!!
 

3 
., 

CD
 

0
 

z 
"' 

0
 
j
g
 

-a 
=;
; 
0
 

0
 

z 
.,, 

m
 

CJ
) 

~ 
z 

C
l)
 

C
l) 

.. 
Cl
 

E 
.. s

 
en

 
m
 

:I 
.. 

,,. 
"' 

~ 
0
 

., 
'<
 

'<
 
. i

ii 
Sl
 

., 
., 

3 
.. .. 

iii 
m
 

Q
 

r-
 

" 
::. 

~ 
i 

; 
3 

0
 

n 
., 

~ 
.. 

iD
 

iii 
0
. 

0
. 

~ 
"' 

0
 

r-
 

3 
" 

,.. 
l'! 

! 
15"

 
m
 

"' 
a 

!!(
 

" 
~ 

5
 

"' 
• 

,,. 
"' 

:,
 
0
 

:i! 
,.
 
0
 
~
 

0
 

CT
 

:::
, 
a 

5
 

6f 
"' 

~ 
g 

;e;:
 
"' 

(D
 

., 
3 

=~
 

0
 

:::
, 

0
. 

'<
 
i»
 

< 
.. 

~ 
< 

a 
I 

;u
 

n
 

o· 
.. 

i;r
;:;-

 
.. 

0
 

0
 

z 
"' 

., 
3 

.. 
,,. 

~ 
1 

(D
 

0
 

1ii 
.. 

!!(
 

:::
, 
., 

:::
, 

!'! 
g 

3 
0
 

ls: 
::J
 

,.. 
:::,

 
'<
 

a 
~ 

;!!
 

iii 
~g

 
~ 

g 
g 

.a
 
0
 

~ 
!!l
 

::;,
 

"' 
0
 

:::
, 

.,. 
,. 
'<
 

" 
$ 

~ 
:::
, 

g 
: 

3 
0
 

-0
 

"' 
.. 

.. 
a 

0
 

;"
i
 

!<t
 

(D
 

C
l)
 

.. "' 
3 

0
 

g 
~ 

~ 
.. 

g/,
 

=- 
" 

-0
 

0
 

~-
g 

0
 

a
 

., 
8 
~ 

"' 
" 

,,. 
., 

0
 

~ 
0
 

• 
=;
- 

:::
, 

., 
3.

5"
 

~ 
a 

., 
:J: 

~ 
CT

 
n 

l;; 
g 

!!(
 ;
o 

ii'
8
 

,.. 
0
 

0
 

.. 
0
. 

:::
, 
0
 

::J
 

~- 
s 

!. 
.;i
 

a~
 

CD
 

0
 

n
 

~ 
,,. 

-0
 
;;;
 

-,
 

:,
 

:i: 
3 

::,
. 

:::,
 

.. 
<
 
0
. 

s 
~ 

!'! 
!!
(.
, 

a 
:,
 

.. 
iii 

Q 
"' 

ii
 

,::
 

0
 

., :;
T
 

n
 
0
 

:;
T
 

n 
.,, 

"' 
u, 

@
 

~ 
~ 

a 
0
 

,,. 
"' 

6 
;;;
 

.. 
s 

,. 
'<
 

CJ
) 

:,
 

z 
., 

" 
3 

~ 
iD
 

.,, 
0
 

~ 
.. .g"
 

,::
 

3 
~ 

al 
_:J:

 
iii 

., 
!!l
 

i 
.; 

a
 

g 
i 

-0
 

., 
., 

;;;
 

~ 
n
 

i's' 
.r 

n
 

n
 

e: 
~ 

.. 
" 

:::
, 

.. 
"' 

.. 
n
 

iii 
"' 

.. 
0
. 

n
 

a
 

0
 

~ 
g 

a
 

"' 
i»
 

~ 
g 

,:i
 

n
 

s 
0 

a 
(D

 

~ 
Q 

~ 
~ 

.,, 
.. 

~ 
"'-
 

:::
, 

3 
a
 

.,, 
~ 

:::,
 

!!!.
 

.. 
"' 

,. 
"' " 

~
 
i 

f 
-- 01 

0
 

01
 

~ :, 
2'. 

"' 
~ 

! ,,. 
e 

i®
 

3 .. al. .,, il .. g 0 :, 

1: C
 

Ii 
ii
 

m 
q 

g
 

1' 

~ 

36



37



38



39



40



41



42



,.---·----------------- 

~ VICTORIA 
1 Centennial Square 
Victoria, BC vew 1 P6 
victcria.ea 

OCCUPANCY 
COMPLETION PERMIT 

The occupancy approved under this certificate refers to the construction authorized by the building permit(s) listed hereunder and 
such approval occupancy is applicable as of the date shown. The building or part thereof constructed under the authority of Building 
Permit(s} No.(s) BP052408 may now be occupied in accordance with the approved occupancy herein described: 

Building Address 

Legal Description 

Approved Occupancy 

Permit Description 

Dated this day: 

704 ROBLEDA CRES 

LT 6 PL 8248 SEC FFLD VICTORIA 

SINGLE FAMILY DWELLING WITH SECONDARY SUITE 

I 

ADDITION TO REAR AND SIDE YARD. ADDITION TO RRONT 
FACADE. CHANGE OF USE FROM SINGLE FAMILY D'4'ELLING 
TO SINGLE FAMILY DWELLING WITH SECONDARY SWITE 

JUNE 14, 2016 

CHIEF BUILDING OFFICIAL 

This permit is issued pursuant to the authority contained in the City of Victoria Building Bylaw. In addition, the issuing o, this Permit 
shall not relieve the owner or occupier from the responsibility of complying with the Zoning and Development Bylaw or any other 
pertinent Bylaw, Acts or Regulations. This Permit is not a representation or warranty that the Bylaws of the City of Victdria or other 
enactments have been complied with, since resource at the City only permit random review and inspections. The City cit Victoria will 
accept no responsibility or legal liability should any person suffer loss, Injury or damage as a result of the building not complying with 
Bylaws. Accordingly, persons should make such independent investigations or inquiries as they see fit to determine whrther the 
building complies with all relevant Bylaws or enactments. 
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Business Licence (Short-term Rental) Appeal re 704 Robleda Crescent  
 

Submission of the Licence Inspector 
 
I. Introduction 
 
1. This is an appeal from the decision of the Licence Inspector to refuse to issue a business licence 

to Thaddeus Monckton for the operation of a short-term rental at 704 Robleda Crescent. 
 

2. The business licence was denied pursuant to section 4(b) of the Short-term Rental Regulation 
Bylaw, which states: 
 

4. The Licence Inspector may refuse to issue a licence for a short-term 
rental if, in the opinion of the Licence Inspector, 
… 
(b) the short-term rental operation would contravene a City bylaw 

or another enactment. 
 

5. The appeal is brought pursuant to section 60(5) of the Community Charter, which requires 
that an applicant for a business licence has the right to have a staff decision to refuse such 
licence reconsidered by Council. 
 

6. On a reconsideration such as this, Council can apply its own judgment and may either uphold 
the decision to refuse the licence or grant the licence. 

 
II. Facts 

 
7. The appellant owns and resides at the property at 704 Robleda Crescent. The property is 

zoned R1-A (Single Family Dwelling). Short-term rentals are not a permitted use under this 
zone. 
 

8. The property contains a single family home with a basement suite. [See attached photos] 
 

9. The basement suite consists of a living/dinning room with a full kitchen, one bedroom and a 
full bathroom. It has a separate entrance from outside. There is an inside connection between 
the basement suite and the rest of the house. There is also an occupancy certificate for a 
secondary suite.  

 
10. The basement suite contains its own kitchen facilities, with stove, fridge, kitchen sink, and 

counters and cabinets. [See attached photos] 
 

11. The appellant has rented the entire basement suite as a short-term rental since at least 
August 2016. Between 2017 and 2019, the appellant has accepted an average of 12 to 27 
short-term rental bookings per year, with stays as short as 3 days. Attached is a report from 
Host Compliance detailing information about the short-term rental activity at the property. 
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12. The appellant applied for and received a business licence to operate short-term rental in 2019. 

The licence was granted on the basis of the appellant’s representation that the short-term 
rental was offered in the appellant’s principal residence. 

 
13. An inspection of the premises on February 25, 2020 revealed that the basement suite is, in 

fact, a self-contained dwelling and is not part of the appellant’s principal residence. 
 

14. On February 26, 2020, the Licence Inspector advised the appellant that his application for a 
short-term rental licence has been refused because short-term rental of a self-contained 
dwelling did not comply with applicable zoning. 

 
III. Relevant Regulations 

 
15. The City regulates short-term rentals through the Short-term Rental Regulation Bylaw and 

through provisions of the zoning bylaws. In relation to the property, the relevant zoning bylaw 
is the Zoning Regulation Bylaw, which states, in part: 
 
17 … 
 
(4) Without limiting the generality of subsection (1), short-term rentals, 

whether as a principal or accessory use, are prohibited in all zones 
except 

 
(a) where they are expressly permitted subject to regulation 

applicable in those zones; 
(b) rental of no more than two bedrooms in a self-contained 

dwelling unit, as home occupation, provided that: 
(i) the self-contained dwelling unit is occupied by the 

operator of the short-term rental; and 
(ii) short-term rental complies with all regulations in Schedule 

D as if it were a transient accommodation. 
 

16. A self-contained dwelling unit is defined in the Zoning Regulation Bylaw as “a suite of rooms 
in a building designed for occupancy of one family which has a separate entrance, and kitchen 
and bathroom facilities.” 

 
IV. Argument 

 
17. When short-term regulations were initially introduced, the City was flooded with applications 

of business licences. In an effort to encourage compliance with regulations, these applications 
were processed very quickly and were not always fully screened. More careful reviews and 
inspections have been conducted as part of 2020 application process. Therefore, the fact that 
the appellant was issued a short-term rental business licence in 2019 is not an indication that 
a 2020 licence should also be issued. 

65



{00059739:1}

18. Although the appellant resides in the house at 704 Robleda Crescent, the premises that are
rented as a short-term rental are not part of his principal residence, because the basement
suite is an independent self-contained dwelling unit.

19. It is clear that the basement suite at 704 Robleda Crescent is a self-contained dwelling unit: it
has its own entrance from outside, its own full kitchen, and full bathroom – it meets all the
requirements of the definition of “self-contained dwelling unit” in the Zoning Regulation
Bylaw.

20. The self-contained nature of the basement suite is not altered by the fact that there is a
connection to the rest of the house or that certain parts of the house (the “gym” and “music
room”) are shared. As is acknowledged in the appellant’s submission (dated June 24, 2020)
the suite is capable of different uses including as a long-term rental.

21. From the zoning perspective, it does not matter how the appellant intends to use the suite.
What matters is that it is a “self-contained dwelling unit” as defined in the bylaw. Existence
of an internal connection or spaces that are shared with the main dwelling does not alter that.

22. For all these reasons, the Licence Inspector submits that the appellant’s application for a
short-term rental business licence had to be refused as it contravened the Zoning Regulation
Bylaw.

23. One of the objectives of the City’s regulations of the short-term rentals was to address the
problem of self-contained dwelling units being diverted from the housing market to a vacation 
rental market. This is the rationale behind the provisions of the zoning bylaw which limit
short-term rentals to bedrooms within self-contained units rather than entire self-contained
units.

24. The property at 704 Robleda Crescent is an example of a self-contained dwelling unit that has
been lost to the regular housing market in the past, contrary to the intent behind City
regulations, which prohibit rental of entire self-contained dwelling units as short-term rentals.

25. Therefore, the Licence Inspector submits that this appeal should be dismissed and the
decision to refuse a short-term rental business licence for 704 Robleda Crescent upheld.

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

Dated: September 16, 2020 __________________________ 
Shannon Perkins, Manager of 
Bylaw Services 
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9/3/2020 Matched property listing

https://appca.hostcompliance.com/property/cq30Nr5tmEWRAN4E?geoid=16000CA5917034#air14302045 1/3

E Dashboard

Rental Unit Record

704 Robleda Crescent, Victoria, BC,
Canada

 

Active ●
Identified J

Compliant X

N PRINT

Listing(s) Information

Flipkey - 8816301 Airbnb - 14302045

O Matched Details

Analyst CDZT

Explanation

Exterior matches in street view. The exterior photo caption shows the address. The
house has been renovated. The Victoria BC records and map confirm the location and
address and show Area-Jurisdiction-Roll 01-234-04-273-010. http://prntscr.com/k1rsy9

Listing Photos Matching 3rd Party Sources

=
Same (renovated) exterior.

L Owner Name Match

 
Rental Unit Information

Map data ©2020Report a map error

Identified Address

704 Robleda Crescent, Victoria, BC,
Canada

Identified Unit Number

None

Identified Latitude, Longitude

48.419040, -123.346235

Parcel Number

0123404273010

Owner Address

704 Robleda Crescent, Victoria 
Victoria, BC V8S 3K5, CA

F

F

S

Timeline of Activity

View the series of events and documentation pertaining to
this property

1 Documented Stay
August, 2020

2 Documented Stays
July, 2020

Listing air14302045 Reposted
89

https://hostcompliance.com/
https://appca.hostcompliance.com/dashboard/
https://www.google.com/maps/@48.41904,-123.346235,20z/data=!3m1!1e3!10m1!1e1!12b1?source=apiv3&rapsrc=apiv3
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https://appca.hostcompliance.com/property/cq30Nr5tmEWRAN4E?geoid=16000CA5917034#air14302045 2/3

Listing Details

Listing URL https://www.airbnb.com/rooms/14302045-
Listing Status Active•
Host Compliance Listing ID air14302045-
Listing Title Rockland Downtown Victoria BC-High End

Guesthouse
-

Property type Guesthouse-
Room type Private room-
Listing Info Last Captured Sep 03, 2020-
Screenshot Last Captured Sep 01, 2020-
Price $72/night-
Cleaning Fee $53-

Information Provided on Listing

Contact Name Thaddeus-
Latitude, Longitude 48.418172, -123.345391-
Minimum Stay (# of Nights) 3-
Max Sleeping Capacity (# of People) 2-
Max Number of People per Bedroom 2.0-
Number of Reviews 75-
Last Documented Stay 08/2020-

Listing Screenshot History View Latest Listing ScreenshotP

July 8 August 7 September 1

K

F

F

F

F

F

F

F

F

F

F

F

F

S

K

F

F

F

F

F

S

K

J

J

F

F

May 5th, 2020

Listing air14302045 Removed
May 2nd, 2020

1 Documented Stay
March, 2020

3 Documented Stays
October, 2019

2 Documented Stays
September, 2019

4 Documented Stays
August, 2019

5 Documented Stays
July, 2019

3 Documented Stays
June, 2019

4 Documented Stays
May, 2019

2 Documented Stays
April, 2019

1 Documented Stay
March, 2019

1 Documented Stay
February, 2019

2 Documented Stays
January, 2019

1 Documented Stay
December, 2018

Listing fli8816301 Reposted
December 13th, 2018

Listing fli8816301 Removed
December 10th, 2018

1 Documented Stay
November, 2018

2 Documented Stays
October, 2018

3 Documented Stays
September, 2018

5 Documented Stays
August, 2018

2 Documented Stays
July, 2018

Listing air14302045 Reposted
July 29th, 2018

Listing air14302045 Removed
July 24th, 2018

Listing fli8816301 Identified
July 10th, 2018

Listing air14302045 Identified
July 10th, 2018

4 Documented Stays
June, 2018

2 Documented Stays
90
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F

F

F

F

F

F

F

F

I

S

F

F

F

F

F

F

F

F

I

F

S

May, 2018

1 Documented Stay
April, 2018

3 Documented Stays
March, 2018

1 Documented Stay
February, 2018

1 Documented Stay
December, 2017

1 Documented Stay
October, 2017

1 Documented Stay
September, 2017

2 Documented Stays
August, 2017

2 Documented Stays
July, 2017

Listing fli8816301 First Crawled
June 23rd, 2017

Listing fli8816301 First Activity
June 23rd, 2017

1 Documented Stay
May, 2017

1 Documented Stay
March, 2017

2 Documented Stays
February, 2017

1 Documented Stay
January, 2017

1 Documented Stay
December, 2016

1 Documented Stay
November, 2016

2 Documented Stays
October, 2016

2 Documented Stays
September, 2016

Listing air14302045 First Crawled
September 13th, 2016

1 Documented Stay
August, 2016

Listing air14302045 First Activity
August 25th, 2016
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https://appca.hostcompliance.com/property/cq30Nr5tmEWRAN4E?geoid=16000CA5917034# 1/7

Screenshot printed at: 9/16/2020 3:57:15 PM

January 03, 2020 - 03:55PM America/Vancouver
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Council Report 
For the Meeting October 15th, 2020 
 
 

To: Council  Date: October 6, 2020 

From: Chris Coates, City Clerk 

Subject: Short Term Rental Business License Appeal for 246 Wilson Street 
 
 
RECOMMENDATION 
 
That Council receive this report for information and either uphold or overturn the License Inspector’s 
denial of a business license for the short-term rental unit at 246 Wilson Street. 
 
EXECUTIVE SUMMARY 
This report presents documents from an Appellant and the City’s Licence Inspector for Council’s 
consideration under the Short-term Business Licence Appeal Process Policy.  
 
The Short-term Rental Regulation Bylaw establishes a short-term rental business licence and fee, 
eligibility for short-term rental business licence, the Licence Inspector’s authority to refuse a licence, 
conditions for refusing a licence, operating requirements, offences, and penalties. The Bylaw is 
attached as Appendix A. 
 
Each year short-term rental operators apply for a short-term rental business licence and a Licence 
Inspector determines whether to issue a licence or not. If an application is not compliant with the 
City’s requirements for short-term rental units, a Licence Inspector may deny a business licence. In 
this instance, the Licence Inspector notifies the applicant of this decision and advises them how to 
seek Council’s reconsideration as established under section 60(5) of the Community Charter. The 
City Clerk’s Office coordinates the appeal process.  
 
The Short-term Business Licence Appeal Process Policy contains for a process for an Appellant to 
seek an opportunity to be heard by Council for a denied business licence in accordance with the 
Community Charter, section 60(5). The Policy is attached as Appendix B. This policy establishes 
terms and conditions for reconsideration by Council, required documentation to submit as a part of 
the appeal process, next steps following Council’s decision, and other matters.  
 
The Policy establishes the following process:  
 
1. An applicant may start an appeal by submitting a request to the City Clerk  
2. The City Clerk replies to an Appellant to acknowledge the request  
3. An Appellant makes a written submission (Appendix C) 
4. The Licence Inspector makes a written submission in response to the Appellant (Appendix D) 
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5. An Appellant may also make a written submission in response to the Licence Inspectors 
reasons for denial of the License. No further correspondence was received from the Appellant.  

6. Once this process is complete, the City Clerk’s Office informs the Appellant and Licence 
Inspector of the date that Council will consider the appeal  

7. The City Clerk’s Office consolidates these documents and submits them to Council for Council 
to determine whether the License Inspector’s denial of the License is upheld or overturned. 

Council’s role is to review this information and to either grant or deny an appeal. Denying an appeal 
means a Licence Inspector will not issue a short-term rental business licence. Granting an appeal 
means that the Licence Inspector will issue a short-term rental business licence as soon as 
practicable.  
 
In this instance, the operator at 246 Wilson Street of a short-term rental unit was denied a license 
and has exercised the Community Charter right to have council reconsider the matter. The 
submissions of both the operator and the License Inspector are attached as appendices as noted 
above. 
 
 
Respectfully submitted, 
 
 

 
Chris Coates 
City Clerk 
 
 
Report accepted and recommended by the City Manager:    
 

Date: October 7, 2020   
 
Attachments  
Appendix A: Short-Term Rental Regulation Bylaw  
Appendix B: Short-term Rental Business Licence Appeal Process Policy 
Appendix C: Appellant’s Submission 
Appendix D: Licence Inspector’s Response to Appellant’s Submission 
Appendix E: Licence Inspectors’ Submission 
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COUNCIL POLICY 
 

No.1 
Page 1 of 2 

 

SUBJECT:   Short-Term Rental Business Licence Appeal Process Policy 

PREPARED BY: Monika Fedyczkowska 

AUTHORIZED BY: Council  

EFFECTIVE DATE: April 23, 2020 REVISION DATE        : RE  REVISION DATE: 

REVIEW FREQUENCY:  Every 3 years 

 
A. PURPOSE  

 
The purpose of the Short-Term Rental Business Licence Appeal Process Policy [the Policy] is to establish a 

process for applicants for short-term rental business licences to have Council reconsider a Licence Inspector’s 

decision to reject their application in accordance with section 60 of the Community Charter. 

 
B. DEFINITIONS  
 
Appellant means “an applicant for a short term rental business licence who is appealing a decision by a Licence 
Inspector to Council” 
 
City Clerk means “the City Clerk and delegates” 
 
Council means “the Council of the City of Victoria” 
 
Short-term Rental Business Licence means “a business licence established under the Short-term Rental 
Regulation Bylaw”  

 
C. POLICY STATEMENTS 

 
Under the Community Charter, section 60(5), if a municipal officer or employee exercises authority to grant, 
refuse, suspend, or cancel a business licence, the applicant or licence holder who is subject to the decision is 
entitled to have Council reconsider the matter.  
 
Applicants must apply for a new short-term rental business licence each year.  

 
D. PROCEDURES  
 
1. Appeal Procedure  

a. An Appellant may start an appeal by submitting a request for an appeal to the City Clerk within 30 

days after receiving notice from a Licence Inspector of a decision to reject the short-term rental 

business licence. 

b. The City Clerk must reply to the Appellant to acknowledge the request for an appeal and explain the 

appeal process.  

c. An Appellant must make a written submission to the City Clerk within 14 days. A written submission 

may include: 

i. Reasons that Council should grant the appeal to issue a short-term rental business licence  

ii. Any supporting documents 
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d. A Licence Inspector must submit a document to the City Clerk responding to the Appellant’s written 

submission. The Licence Inspector’s document must include:  

i. Reasons for refusing to issue a short-term rental business licence  

ii. Any supporting documents 

e. An Appellant must provide a written submission in response to a Licence Inspector’s response to the 

City Clerk within 7 days 

f. A Licence Inspector must prepare a report for Council that includes:  

i. Reference(s) to relevant City Bylaw provisions  

ii. Direction to Council on what they should/should not consider, and 

iii. The following documents:  

1. The Appellant’s business licence application  

2. The letter from a Licence Inspector giving notice of refusal to issue a business 

licence  

3. The Appellant’s request to the City Clerk to appeal the refusal 

4. The City Clerk’s acknowledgment of the request  

5. The Appellant’s written submission and any supporting documents  

6. The Licence Inspector’s written response and any supporting documents  

7. The Appellant’s written response to the Licence Inspector’s response 

g. The City Clerk will inform the Appellant of the date that Council will consider the appeal. 

 
2. Council’s Decision  

a. Council may grant or deny an appeal by a majority vote.  

b. Council will provide reasons for a decision, which may be accomplished by way of the rationale by 

Council members during deliberation preceding a vote if not included specifically in the motion of 

Council.  

c. If Council grants an appeal, a Licence Inspector must issue the relevant business licence as soon as 

practicable. 

d. If Council denies an appeal, an Appellant may not make a new business licence application for a 

business for 3 months, unless Council unanimously votes to allow an Appellant to apply for a short-

term rental business licence sooner than 3 months. 

 
E. REVISION HISTORY  
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Christine Havelka

Subject: FW: Appeal: 1032443 - Application Follow-Up - 246 Wilson Street 
Attachments: STR Appeal Process Policy_Final_May, 2020 (1).pdf

 

From: Sara Jansen
Sent: May 29, 2020 4:32 PM 
To: str@victoria.ca 
Subject: Fw: Automatic reply: 1032443 ‐ Application Follow‐Up 

 
Good afternoon, 
 I have been unable to get in touch to ask a few questions regarding this application and would like to appeal 
this decision to cease operation of a short term rental on behalf of my parents. 
I am their daughter and we own a duplex together, I have several issues with the existing bylaw that prevents 
them from renting out their short term space which is rented less than 50% of the time and is primarily used 
for visiting family and friends. It seems that my mom is being penalized for getting a license for her rental, 
which is typically rented by family members of other people in Vic West. There are many other rentals in 
stratas have no requirement to rent for at least 30 days, and there are several operating without a license in 
our area and this is not a focus of investigation. I work in local government and understand the restrictions 
that challenges that exist due to COVID‐19. With the lack of ability to speak to someone, I would like this to be 
our formal request to appeal the decision in this case.  
I look forward to hearing from you to better understand next steps. 
Thanks, 
Sara 
 
 

From: "str@victoria.ca" <str@victoria.ca> 
Date: April 29, 2020 at 4:31:27 PM PDT 
To: Cindy Jansen <  
Subject: Automatic reply: 1032443 - Application Follow-Up 

  

  

Thank you for emailing str@victoria.ca. This automatic response is to confirm that we have received your 
email. If you have submitted an application package, your application will be processed, reviewed, and if 
you are deemed eligible you will be sent an invoice in the mail. If we require additional documentation or 
clarity, a Bylaw staff member will reach out to you directly via email. Upon receipt of final payment, you 
will then be issued a Business Licence number which must be displayed in all advertisement associated 
with your Short-Term Rental.  

 

If you are emailing with a Short-Term Rental related inquiry, a Bylaw Clerk will respond to your email in 
the order that we receive it.  
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Have a wonderful day, and thank you for your email / inquiry. 
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CITY OF 

VICTORIA 

July 2, 2020 

Legislative and 
Regulatory Services 
Department 

Bylaw and Licensing 
Services Division 

1 Centennial Square 

Victoria BC VBW 1 P6 

J

Re: Short-Term Rental Business Licence Appeal - 246 Wilson St 

Your 2020 application was rejected due to non-compliance with City bylaws, including 
Schedule D of the Zoning Regulation Bylaw, which provides that a short-term rental 
cannot occupy an entire self-contained dwelling unit, except occasionally while the 
operator is away. 

Per Schedule A of the Zoning Bylaw: 
"Self-contained Dwelling Unit" means a suite of rooms in a building designed for 
occupancy of one family which has a separate entrance, kitchen and bathroom 
facilities. 

We are reviewing every application, and investigating all known short-term rentals that 
are not operating in compliance. 

On January 23, 2020, an inspection of the ground level suite at 246 Wilson St was 
conducted and photos were taken confirming a self-contained suite - a separate 
entrance, kitchen, and bathroom. 

Furthermore, you were advertising the space on AirBnb as "[a] modern one bedroom 
suite" (attached). 

For these reasons, your 2020 application for a short-term rental business licence was 
rejected. 

Kim Ferris 
Bylaw Officer/Business Licence Inspector 
Legislative & Regulatory Services Department 
City of Victoria 
1 Centennial Square, Victoria B.C. V8W 1 P6 

To Contact 

Telephone: 250.361.0726 
E-Mail: str@victoria.ca 

Fax: 250.361.0205 
Web: www.victoria.ca 

The City of Victoria recognizes the Songhees and Esquimalt Nations in whose traditional territories we live and work 
"Hay swx qa" 
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6/30/2020 Matched property listing

https://appca.hostcompliance.com/property/bXzIvGBnapMp3xgu?geoid=16000CA5917034&key=301865 1/4

Screenshot printed at: 6/30/2020 3:49:38 PM

March 30, 2020 - 02:37PM America/Vancouver
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Business Licence (Short-term Rental) Appeal re 246 Wilson Street 
 

Submission of the Licence Inspector 
 
I. Introduction 
 
1. This is an appeal from the decision of the Licence Inspector to refuse to issue a business licence 

to Cindy Jansen for the operation of a short-term rental at 246 Wilson Street.  
 

2. The business licence was denied pursuant to section 4(b) of the Short-term Rental Regulation 
Bylaw, which states: 
 

4. The Licence Inspector may refuse to issue a licence for a short-term 
rental if, in the opinion of the Licence Inspector, 
… 
(b) the short-term rental operation would contravene a City bylaw 

or another enactment. 
 

5. The appeal is brought pursuant to section 60(5) of the Community Charter, which requires 
that an applicant for a business licence has the right to have a staff decision to refuse such 
licence reconsidered by Council. 
 

6. On a reconsideration such as this, Council can apply its own judgment and may either uphold 
the decision to refuse the licence or grant the licence. 

 
II. Facts 

 
7. The appellant owns CJR Contract Services INC, which owns the property at 246 Wilson Street. 

The property is zoned R-2 (Two family dwelling). 246 Wilson Street is one-half of a duplex. 
Short-term rentals are not a permitted use under this zone.  
 

8. The premises in question is a basement suite in one-half of a duplex. The appellant resides in 
the other half of that duplex at 248 Wilson Street.   

 
9. The basement suite consists of a living room, a full kitchen, one bedroom and a full bathroom. 

It has a separate entrance from outside. There is no inside connection between the basement 
suite and the rest of the house. [See attached photos] 

 
10. The basement suite contains its own kitchen facilities, with stove, fridge, microwave, 

dishwasher, kitchen sink, and counters and cabinets. As noted in the Airbnb ad, the premises 
offered for short-term rental include “1 bedroom, 1 bathroom, fully equipped kitchen and 
laundry” [See attached Matched Property Listing] 

 
11. The appellant has rented the entire basement suite as a short-term rental since at least 

September 2014. Between 2015 and 2019, the appellants have accepted an average of 35 
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short-term rental bookings per year, with stays as short as 2 days. Attached is a report from 
Host Compliance detailing information about the short-term rental activity at the property. 

 
12. The appellant applied for and received a business licence to operate short-term rental in 2019. 

The licence was granted on the basis of the appellant’s representation that the short-term 
rental was offered in the appellant’s principal residence. 

 
13. An inspection of the premises on January 23, 2020 revealed that the basement suite is, in fact, 

a self-contained dwelling and is not part of the appellant’s principal residence. 
 

14. On April 29, 2020, the Licence Inspector advised the appellant that his application for a short-
term rental licence has been refused because short-term rental of a self-contained dwelling 
did not comply with applicable zoning. 

 
III. Relevant Regulations 

 
15. The City regulates short-term rentals through the Short-term Rental Regulation Bylaw and 

through provisions of the zoning bylaws. In relation to the property, the relevant zoning bylaw 
is the Zoning Regulation Bylaw, which states, in part: 
 
17 … 
 
(4) Without limiting the generality of subsection (1), short-term rentals, 

whether as a principal or accessory use, are prohibited in all zones 
except 

 
(a) where they are expressly permitted subject to regulation 

applicable in those zones; 
(b) rental of no more than two bedrooms in a self-contained 

dwelling unit, as home occupation, provided that: 
(i) the self-contained dwelling unit is occupied by the 

operator of the short-term rental; and 
(ii) short-term rental complies with all regulations in Schedule 

D as if it were a transient accommodation. 
 

16. A self-contained dwelling unit is defined in the Zoning Regulation Bylaw as “a suite of rooms 
in a building designed for occupancy of one family which has a separate entrance, and kitchen 
and bathroom facilities.” 

 
IV. Argument 

 
17. When short-term regulations were initially introduced, the City was flooded with applications 

of business licences. In an effort to encourage compliance with regulations, these applications 
were processed very quickly and were not always fully screened. More careful reviews and 
inspections have been conducted as part of 2020 application process. Therefore, the fact that 
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the appellant was issued a short-term rental business licence in 2019 is not an indication that 
a 2020 licence should also be issued. 

18. Although the appellant claims she will reside in the upstairs of the duplex at 246 Wilson Street 
once renovations are complete, the premises that are rented as a short-term rental are not 
part of her principal residence, because the basement suite is an independent self-contained 
dwelling unit.

19. It is clear that the basement suite at 246 Wilson Street is a self-contained dwelling unit: it has 
its own entrance from outside, its own full kitchen, and full bathroom – it meets all the 
requirements of the definition of “self-contained dwelling unit” in the Zoning Regulation 
Bylaw.

20. While the absence of an inside connection between the basement suite and the appellant’s 
residence (in the upper unit) underscores the independent nature of the basement suite, 
the suite contains its own separate entrance and kitchen and bathroom facilities, and would 
be considered a self-contained dwelling unit even if there were a connection to the rest of 
the house.

21. For all these reasons, the Licence Inspector submits that the appellant’s application for a 
short-term rental business licence had to be refused as it contravened the Zoning Regulation 
Bylaw.

22. One of the objectives of the City’s regulations of the short-term rentals was to address the 
problem of self-contained dwelling units being diverted from the housing market to a vacation 
rental market. This is the rationale behind the provisions of the zoning bylaw which limit 
short-term rentals to bedrooms within self-contained units rather than entire self-contained 
units.

23. The property at 246 Wilson Street is an example of a family sized self-contained dwelling unit 
that has been lost to the regular housing market in the past, contrary to the intent behind City 
regulations, which prohibit rental of entire self-contained dwelling units as short-term rentals.

24. Therefore, the Licence Inspector submits that this appeal should be dismissed and the 
decision to refuse a short-term rental business licence for 246 Wilson Street upheld.

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

Dated: September 16, 2020 __________________________ 
Shannon Perkins, Manager of 
Bylaw Services 
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E Dashboard

Rental Unit Record

246 Wilson St, Victoria, BC, Canada
Removed X
Identified J 

Compliant X

N PRINT

Listing(s) Information

Airbnb - 4000182

O Matched Details

Analyst 7WM9

Explanation

The listing has a copy of the business permit for the rental, which matches the city of
victoria website, it also has an exterior shot that matches the google maps street view.

Listing Photos Matching 3rd Party Sources

=
matching license number

=

Rental Unit Information

Map data ©2020Report a map error

Identified Address

246 Wilson St, Victoria, BC, Canada

Identified Unit Number

None

Identified Latitude, Longitude

48.434290, -123.383250

Parcel Number

000957038

K

F

F

J

F

Timeline of Activity

View the series of events and documentation pertaining to
this property

Listing air4000182 Removed
May 2nd, 2020

2 Documented Stays
March, 2020

2 Documented Stays
February, 2020

Listing air4000182 Identified
January 12th, 2020

1 Documented Stay
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matching tree, door, red chairs, front window, and upper deck

L Owner Name Match

Listing Details

Listing URL https://www.airbnb.com/rooms/4000182-
Listing Status Inactive•
Host Compliance Listing ID air4000182-
Listing Title Behind the Green Door-
Property type Guest suite-
Room type Entire home/apt-
Listing Info Last Captured Apr 29, 2020-
Screenshot Last Captured Apr 28, 2020-
Price $68/night-
Cleaning Fee $65-

Information Provided on Listing

Contact Name Cindy-
Latitude, Longitude 48.434290, -123.383250-
Minimum Stay (# of Nights) 2-
Max Sleeping Capacity (# of People) 2-
Max Number of People per Bedroom 2.0-
Number of Reviews 188-
Last Documented Stay 03/2020-

Listing Screenshot History View Latest Listing ScreenshotP

July 0 August 0 September 0

F

F

F

F

F

F

F

F

F

F

F

F

F

F

F

F

F

F

S

K

F

F

F

F

F

S

January, 2020

1 Documented Stay
December, 2019

3 Documented Stays
November, 2019

3 Documented Stays
October, 2019

5 Documented Stays
September, 2019

5 Documented Stays
August, 2019

3 Documented Stays
July, 2019

7 Documented Stays
June, 2019

4 Documented Stays
May, 2019

2 Documented Stays
April, 2019

3 Documented Stays
March, 2019

2 Documented Stays
February, 2019

2 Documented Stays
January, 2019

2 Documented Stays
December, 2018

3 Documented Stays
November, 2018

3 Documented Stays
October, 2018

4 Documented Stays
September, 2018

4 Documented Stays
August, 2018

4 Documented Stays
July, 2018

Listing air4000182 Reposted
July 29th, 2018

Listing air4000182 Removed
July 24th, 2018

4 Documented Stays
June, 2018

3 Documented Stays
May, 2018

2 Documented Stays
April, 2018

3 Documented Stays
March, 2018

2 Documented Stays
February, 2018

Listing air4000182 Reposted
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K

F

F

F

F

F

F

F

F

F

F

F

F

F

F

F

F

F

F

I

F

F

F

F

F

F

February 12th, 2018

Listing air4000182 Removed
December 23rd, 2017

1 Documented Stay
November, 2017

2 Documented Stays
October, 2017

4 Documented Stays
September, 2017

7 Documented Stays
August, 2017

6 Documented Stays
July, 2017

1 Documented Stay
June, 2017

3 Documented Stays
May, 2017

2 Documented Stays
April, 2017

1 Documented Stay
February, 2017

1 Documented Stay
January, 2017

1 Documented Stay
December, 2016

1 Documented Stay
November, 2016

3 Documented Stays
October, 2016

7 Documented Stays
September, 2016

7 Documented Stays
August, 2016

4 Documented Stays
July, 2016

5 Documented Stays
June, 2016

3 Documented Stays
May, 2016

Listing air4000182 First Crawled
April 20th, 2016

1 Documented Stay
April, 2016

2 Documented Stays
March, 2016

1 Documented Stay
February, 2016

1 Documented Stay
December, 2015

1 Documented Stay
November, 2015

3 Documented Stays
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F

F

F

F

F

F

F

F

F

F

S

October, 2015

4 Documented Stays
September, 2015

9 Documented Stays
August, 2015

6 Documented Stays
July, 2015

4 Documented Stays
June, 2015

5 Documented Stays
May, 2015

3 Documented Stays
April, 2015

1 Documented Stay
March, 2015

1 Documented Stay
February, 2015

2 Documented Stays
December, 2014

2 Documented Stays
November, 2014

3 Documented Stays
October, 2014

1 Documented Stay
September, 2014

Listing air4000182 First Activity
September 23rd, 2014
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