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I. CLOSED MEETING

MOTION TO CLOSE THE NOVEMBER 12, 2020 COUNCIL MEETING TO THE
PUBLIC

That Council convene a closed meeting that excludes the public under Section 90 of
the  Community  Charter  for  the  reason that  the  following agenda items deal  with
matters specified in Sections 90(1) and/or (2) of the Community Charter, namely:

Section 90(1) A part of a council meeting may be closed to the public if the subject
matter being considered relates to or is one or more of the following:

Section 90(1)(c) labour relations or other employee relations;
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Section  90(1)(f)  law  enforcement,  if  the  council  considers  that  disclosure  could
reasonably be expected to harm the conduct of an investigation under or enforcement
of an enactment; and

Section 90(1)(i) the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose.
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MINUTES - VICTORIA CITY COUNCIL 
 

October 15, 2020, 3:04 P.M. 
COUNCIL CHAMBERS - 1 CENTENNIAL SQUARE, VICTORIA BC 

To be held immediately following the Committee of the Whole Meeting 
The City of Victoria is located on the homelands of the Songhees and Esquimalt People 

 
PRESENT: Mayor Helps in the Chair, Councillor Alto, Councillor Dubow, 

Councillor Loveday, Councillor Potts, Councillor Thornton-Joe, 
Councillor Young 

   
PRESENT 
ELECTRONICALLY: 

Councillor Isitt 

  
STAFF PRESENT: J. Jenkyns - City Manager, S. Thompson - Deputy City Manager / 

Director of Finance, P. Bruce - Fire Chief, C. Coates - City Clerk , 
T. Zworski - City Solicitor, B. Eisenhauer - Head of Engagement, K. 
Hoese - Director of Sustainable Planning and Community 
Development, C. Havelka - Deputy City Clerk, C. Mycroft - 
Manager of Executive Operations, K. Moore - Head of Business 
and Community Relations, P. Bellefontaine - Director of 
Engineering & Public Works, P. Rantucci – Head of Strategic Real 
Estate, J. Jensen – Head of Human Resources, P. Bruce – Fire 
Chief, M. Heiser - Committee Secretary 

   
 
A. CONVENE COUNCIL MEETING  
 
B. APPROVAL OF AGENDA 

 
Moved By Councillor Alto 
Seconded By Councillor Potts 
 
That the agenda be approved. 

 
Amendment: 
 
Moved By Councillor Loveday 
Seconded By Councillor Alto 
 

 That the following item be added to the agenda: 
 

G.1.b Report from the October 8, 2020 COTW Meeting 
 
G.1.b.a Investing in Canada Infrastructure Program – Grant Funding 
 Application 
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 CARRIED UNANIMOUSLY 
 
 On the main motion as amended: 
 

CARRIED UNANIMOUSLY 
 
D. PROCLAMATIONS 

 
D.1 "Waste Reduction Week" - October 19 to 27, 2020 

 
Moved By Councillor Loveday 
Seconded By Councillor Alto 
 
That the following proclamation be endorsed: 
1. "Waste Reduction Week" - October 19 to 27, 2020 

 
CARRIED UNANIMOUSLY 
 

D.2 "World Pneumonia Day - Pneumolight" - November 12, 2020 
 
Moved By Councillor Thornton-Joe 
Seconded By Councillor Loveday 
 
That the following proclamation be endorsed: 
1. "World Pneumonia Day - Pneumolight" - November 12, 2020 

 
CARRIED UNANIMOUSLY 
 

G. REPORTS OF COMMITTEE 
 
G.1 Committee of the Whole 

 
G.1.a Report from the October 8, 2020 COTW Meeting 

 
G.1.a.a 1088 Johnson Street - Development Permit Application No. 

000576 (Downtown) 
 
Moved By Councillor Thornton-Joe 
Seconded By Councillor Potts 
 
That Council authorize the issuance of Development Permit 
Application No. 000576 for 1088 Johnson Street, in accordance 
with: 
1. Plans date stamped August 4, 2020 
2. Development meeting all Zoning Regulation Bylaw 

requirements.  
 

CARRIED UNANIMOUSLY 
 

Councillor Alto withdrew from the meeting at 3:07 p.m. due to a potential non-pecuniary conflict 
of interest with the following item. 

2



 

Council to Following Committee of the Whole Meeting Minutes 
October 15, 2020 3 

 
G.1.a.b 210 Gorge Road East - Updated Victoria Housing Reserve 
 Fund Grant (Burnside) 

 
Moved By Councillor Loveday 
Seconded By Councillor Potts 

 
That Council direct staff to maintain the amount of the $600,000 
grant with 42 non-market housing and 52 bedrooms. 

 
FOR (5): Mayor Helps, Councillor Dubow, Councillor Isitt, Councillor Loveday, Councillor Potts  
OPPOSED (2): Councillor Thornton-Joe, Councillor Young 

CARRIED (5 to 2) 
 
Councillor Alto returned to the meeting at 3:08 p.m. 
 

G.1.a.c Official Community Plan Annual Review 2019  
 
Moved By Councillor Alto 
Seconded By Councillor Loveday 
 
That Council: 
1. Receive the Official Community Plan Annual Review 2019 

(Attachment 1) for information and direct staff to communicate 
the findings and highlights to the public. 

2. Direct staff to prepare amendments to the Official Community 
Plan, 2012 as part of the adaptive management framework to 
address the following: 
a. Alignment with the Victoria Climate Leadership Plan, 2018 
b. Alignment with Go Victoria – Our Mobility Future, 2019 
c. Alignment with the Transgender, Non-Binary and Two 

Spirit + Inclusion Plan, 2019 
d. Alignment with the Accessibility Framework, 2020 
e. Alignment with Victoria 3.0 
f. This should be aligned with the endorsed guidelines and 

principles of the equity framework. 
g. Amendments to support the Inclusionary Housing and 

Community Amenity Policy, 2019 regarding Council’s 
motion of June 27, 2019 to consider densities and building 
heights above OCP maximums for affordable housing and 
community amenity contributions 

h. Amendments to help achieve Victoria Housing Strategy 
objectives and COVID-19 recovery, including the priority 
action to advance and support the rapid supply of 
affordable and supportive housing with government 
partners and non-profit housing providers 

i. Amendments to Section 6: Land Management and 
Development to fix inconsistent language and improve 
policy interpretation 

j. Amendments to Appendix A: Development Permit Areas to 
add the Guidelines for: Multi-Unit Residential, Commercial 
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and Industrial to: DPA 4: Hillside Town Centre; DPA 5: 
Stadacona Village, Jubilee Village (excepting Jubilee 
Hospital), James Bay Village; DPA 6A: Oak Bay Avenue 
Village; DPA 7A: Hillside Corridor, Oak Bay Avenue 
Corridor, Fort Street Corridor (north of Oak Bay Avenue), 
Shelbourne Avenue Corridor; and DPA 7B(HC): Fort 
Street Corridor. 

3. Consider consultation under Section 475(2)(b) of the Local 
Government Act and direct that no referrals of the Official 
Community Plan Amendment Bylaw are necessary to the 
Capital Regional District Board, Island Health, provincial or 
federal governments, Township of Esquimalt, District of 
Saanich and the District of Oak Bay. 

4. That the OCP amendments be referred to the Esquimalt and 
Songhees Nations.  

5. Consider consultation under Sections 475(1) and 475(2) of the 
Local Government Act and direct consultation on the proposed 
Official Community Plan amendments in accordance with the 
consultation plan in Attachment 2. 

 
FOR (7): Mayor Helps, Councillor Alto, Councillor Dubow, Councillor Isitt, Councillor Loveday, 
Councillor Potts, Councillor Thornton-Joe  
OPPOSED (1): Councillor Young 

CARRIED (7 to 1) 
 

 
G.1.a.d Proposed Adjustments to Parking Fees 

 
Moved By Councillor Potts 
Seconded By Councillor Young 
 
That Council adjust parking fees as follows effective October 15, 
2020 unless otherwise specified: 
1. View Street and Broughton Street parkades 

a. Hourly rates 
i. 1st hour free 
ii. 2nd and 3rd hour $2 
iii. 4th hour and beyond $3 
iv. reduced daily maximum of $14.50 

b. Increase monthly rate to $200 effective November 1, 2020 
2. Yates Street Parkade 

a. Increase monthly rate to $200 effective November 1, 2020 
3. Centennial Square Parkade 

a. Increase monthly rate to $150 effective November 1, 2020 
4. Johnson Street Parkade 

a. Hourly rates 
i. $2 per hour to a daily maximum of $12 

b. Increase monthly rate to $175 effective November 1, 2020 
 

CARRIED UNANIMOUSLY 
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G.1.a.e Youth Bus Passes - Proposed New U-Pass Program 
 

Moved By Councillor Dubow 
Seconded By Councillor Loveday 
 
That Council: 
1. Request approval from the Victoria Regional Transit 

Commission for a U-Pass program paid by the City of Victoria 
that provides youth bus passes: 
a. For eligible youth 18 years and younger who reside within 

the municipality of Victoria 
b. for January 1 to December 31 ,2021 
c. Using the following fee structure: 

i. Fixed fee of $11.25 per eligible youth aged 11-18 to a 
minimum of approximately 4,000 youth.  The number 
of eligible youth to be updated every four months. 

ii. Variable fee of $11.25 per pass issued for eligible 
youth younger than 11 

2. Direct staff to include a budget of $700,000 in the draft 2021 
Financial Plan for the Youth Bus Pass Program, with funding 
to be determined as part of the 2021 financial planning 
process 

3. Authorize the Mayor and City Clerk to execute a U-Pass 
Agreement with BC transit generally in accordance with the 
terms outlined in this report.  

 
CARRIED UNANIMOUSLY 

 
G.1.b Report from the October 8, 2020 COTW Meeting 
 

G.1.b.a Investing in Canada Infrastructure Program – Grant Funding  
  Application 

 
Moved By Councillor Alto 
Seconded By Councillor Loveday 
 
That Council:  
1. Approve the submission of a grant application through the 

Investing in Canada Infrastructure Program – Community, 
Culture and Recreation for $2.4 million in funding and commits 
the City’s share of $1.853 million for the Topaz Park Artificial 
Turf Replacement Project.  

2. If the grant is awarded, authorize the City entering into a 
shared cost agreement with the Province of British Columbia, 
generally described in this report, on the terms acceptable to 
the Chief Financial Officer and the Director of Parks, 
Recreation and Facilities and in a form acceptable to the City 
Solicitor. 

 
CARRIED UNANIMOUSLY 
 

5



 

Council to Following Committee of the Whole Meeting Minutes 
October 15, 2020 6 

Councillor Isitt requested that the Mayor recall the vote on the previous motion. 
 
The Mayor recalled the vote on the previous motion. 

 
Moved By Councillor Alto 
Seconded By Councillor Loveday 
 
That Council:  
1. Approve the submission of a grant application through the 

Investing in Canada Infrastructure Program – Community, 
Culture and Recreation for $2.4 million in funding and commits 
the City’s share of $1.853 million for the Topaz Park Artificial 
Turf Replacement Project.  

2. If the grant is awarded, authorize the City entering into a 
shared cost agreement with the Province of British Columbia, 
generally described in this report, on the terms acceptable to 
the Chief Financial Officer and the Director of Parks, 
Recreation and Facilities and in a form acceptable to the City 
Solicitor. 

 
FOR (7): Mayor Helps, Councillor Alto, Councillor Dubow, Councillor Loveday, Councillor Potts, 
Councillor Thornton-Joe, Councillor Young  
OPPOSED (1): Councillor Isitt 

CARRIED (7 to 1) 
 

H. BYLAWS 
 
H.1 Bylaw for Business Recovery from Pandemic  

 
Moved By Councillor Thornton-Joe 
Seconded By Councillor Alto 
 
That the following bylaw be adopted: 
1. Business Recovery from Pandemic Bylaw Amendment Bylaw (No. 01) No. 

20-105 
 

CARRIED UNANIMOUSLY 
 

I. NEW BUSINESS 
 
I.1 Short Term Rental Business License Appeals 

 
I.1.a Short Term Rental Business License Appeal for 704 Robleda 

Crescent 
 
Council received a report dated October 5, 2020 from the City Clerk 
regarding the Short Term Business License Appeal for 704 Robleda 
Crescent. 
 
Council discussed the following: 

 Photos confirming that the property is a self-contained suite 
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 Details of the property's advertisement 
 
   Council members provided their rationale for supporting the Licence  
   Inspector’s denial of the short-term rental business licence for this   
   address.  

 
Moved By Councillor Alto 
Seconded By Councillor Dubow 
 
That Council deny the reconsideration request of Thaddeus Monckton 
and uphold the Licence Inspectors decision to deny a short-term rental 
business licence for premises at 704 Robleda Crescent. 

 
CARRIED UNANIMOUSLY 
 

I.1.b Short Term Rental Business License Appeal for 246 Wilson Street 
 
Council received a report dated October 5, 2020 from the City Clerk 
regarding the Short Term Business License Appeal for 246 Wilson Street. 
 
Council discussed the following: 

 Compliance visits dating back to 2016 

 Self-containment of suite 
 
Council members provided their rationale for supporting the Licence 
Inspector’s denial of the short-term rental business licence for this 
address. 

 
Moved By Councillor Young 
Seconded By Councillor Thornton-Joe 
 
That Council deny the reconsideration request of Cindy Jansen and 
uphold the Licence Inspectors decision to deny a short-term rental 
business licence for premises at 246 Wilson Street. 

 
CARRIED UNANIMOUSLY 
 

J. CLOSED MEETING 
 
MOTION TO CLOSE THE OCTOBER 15, 2020 COUNCIL MEETING TO THE PUBLIC 
That Council convene a closed meeting that excludes the public under Section 90 of the 
Community Charter for the reason that the following agenda items deal with matters 
specified in Sections 90(1) and/or (2) of the Community Charter, namely: 
Section 90(1) A part of a council meeting may be closed to the public if the subject 
matter being considered relates to or is one or more of the following: 

 Section 90(1)(c) labour relations or other employee relations; 

 Section 90(1)(f) law enforcement, if the council considers that disclosure could 
reasonably be expected to harm the conduct of an investigation under or 
enforcement of an enactment; 

 Section 90(1)(g) litigation or potential litigation affecting the municipality. 
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K. APPROVAL OF CLOSED AGENDA 
 

Moved By Councillor Potts 
Seconded By Councillor Loveday 
 
That the closed agenda be approved. 

 
CARRIED UNANIMOUSLY 
 

O. NEW BUSINESS 
 
O.1 Litigation/Law Enforcement - Community Charter Sections 90(1)(f) and 

90(1)(g) 
 
Councillor Isitt withdrew from the meeting at 3:30 p.m. due to a potential non-pecuniary conflict 
of interest with the following item’s discussion. 
 
  Council discussed a litigation matter. 
 
Councillor Isitt returned to the meeting at 3:33 p.m.  
 
  Council discussed a law enforcement matter. 
 
  The conversation was recorded and kept confidential. 
 
All staff except exempt staff withdrew from the meeting at 4:15 p.m. 
 

O.2 Employee Relations - Community Charter Section 90(1)(c) 
 
  Council discussed an employee relations matter. 
 

The motion was recorded and kept confidential. 
 

All staff except the City Manager withdrew from the meeting at 4:30 p.m. 
 
O.3 Employee Relations - Community Charter Section 90(1)(c) 

 
Council discussed an employee relations matter. 

 
  

8



 

Council to Following Committee of the Whole Meeting Minutes 
October 15, 2020 9 

Q. ADJOURNMENT 
 
Moved By Councillor Alto 
Seconded By Councillor Loveday 
 
That the Closed Council Meeting be adjourned at 4:45 p.m. 

 
CARRIED UNANIMOUSLY 

 
 
 
 
 
 

   
CITY CLERK  MAYOR 

   
 

9



 
 
 
 
 
 

“RISING ECONOMY WEEK” 
 

 
WHEREAS the COVID-19 pandemic has heavily impacted all communities throughout Southern 

Vancouver Island and underscored the need for a collaborative, cross-sector response that 
will engage our citizens, ensure our region's economic resilience and create sustainable, 
inclusive economic growth into the future; and 

WHEREAS during Rising Economy Week, South Island Prosperity Partnership will announce the 
economic recovery recommendations developed by the multi-stakeholder Rising Economy 
Taskforce. These recommendations will focus on accelerating regional economic recovery 
and will help to create the resiliency within our communities to withstand future economic 
shocks. At its core, Rising Economy Week is a tangible representation of how our regional 
community is able to rally together and unite in the face of such an unprecedented situation; 
and 

WHEREAS South Island Prosperity Partnership responded to the unprecedented economic conditions 
created by the COVID-19 pandemic by convening the Rising Economy Taskforce, a multi-
stakeholder collaborative initiative made up of an alliance of over 65 public and private-
sector partners on southern Vancouver Island, including 11 local governments, nine First 
Nations, three post-secondary institutions, nine industry associations and nonprofits, five 
Chambers of Commerce and more than 30 major employers; and 

WHEREAS   the not-for-profit South Island Prosperity Partnership is committed to fulfilling its mandate 
to advance the economic growth and sustainable prosperity of the Southern Vancouver 
Island region. 

 
NOW, THEREFORE I do hereby proclaim the week of November 16th to 20th, 2020 as “RISING 

ECONOMY WEEK” on the HOMELANDS of the Lekwungen speaking 
SONGHEES AND ESQUIMALT PEOPLE in the CITY OF VICTORIA, 
CAPITAL CITY of the PROVINCE of BRITISH COLUMBIA  

 
IN WITNESS WHEREOF, I hereunto set my hand this November 12th Two Thousand and Twenty. 

 
 
 
    

                    ______________________                       
       LISA HELPS                                     Sponsored by: 
                MAYOR                Greame Wheeler 

              CITY OF VICTORIA                        South Island Prosperity Partnership 
                          BRITISH COLUMBIA                       
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“THE DAY OF AWARENESS FOR SURVIVORS OF  
FINANCIAL ABUSE AND ECONOMIC INJUSTICE” 

 
 
WHEREAS Whereas economic abuse is a deliberate pattern of control in which individuals 

interfere with their partner’s ability to acquire, use, and maintain economic 
resources; and 

WHEREAS a lack of access to economic resources undermines a woman’s independence and 
agency, such as limiting her access to social support services, undermining mental 
well-being, and exacerbating other risk factors contributing to poverty and other 
forms of marginalization affecting women; and 

WHEREAS each day in Canada, approximately 51% of women staying in shelters for women 
and children report experiencing financial abuse, economic abuse is a seldom talked 
about yet prevalent issue faced by survivors of domestic violence in Canada; and 

WHEREAS   economic abuse has happened to many generations of Canadian women and 
continues to happen regardless of socio-economic status, race, age or other identity 
factors; and 

WHEREAS it is of utmost importance that government, at all levels, take action to protect victims 
and support survivors of economic abuse. 

 
NOW, THEREFORE I do hereby proclaim Thursday, November 26th, 2020 as “THE 

DAY OF AWARENESS FOR SURVIVORS OF FINANCIAL ABUSE 
AND ECONOMIC INJUSTICE” on the HOMELANDS of the Lekwungen 
speaking SONGHEES AND ESQUIMALT PEOPLE in the CITY OF 
VICTORIA, CAPITAL CITY of the PROVINCE of BRITISH 
COLUMBIA  

 
IN WITNESS WHEREOF, I hereunto set my hand this November 12th, Two Thousand 

and Twenty. 
 
 
 
    

                     ______________________                       
        LISA HELPS                                     Sponsored by: 
                 MAYOR               Canadian Centre for   

               CITY OF VICTORIA                       Women’s Empowerment  
                           BRITISH COLUMBIA                       
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“ORANGE DAYS: END VIOLENCE AGAINST WOMEN AND GIRLS” 

 

 
WHEREAS As people retreat inside their homes in efforts to curb the COVID-19 pandemic, reports 

from around the globe have shown an alarming increase in the already existing pandemic 

of violence against women. All types of violence against women and girls, and particularly 

domestic violence, have intensified. Although older women in Africa are strong and 

resilient, they are also among the most victimized groups when it comes to gender-based 

violence. We are calling this "the shadow pandemic”; and 

 

WHEREAS In response to the COVID-19 pandemic and its impacts, global UNiTE Campaign 

activities this year take place under the theme: "Orange the World: Fund, Respond, 

Prevent, Collect!"; and 

 

WHEREAS In recognition of the impact of the COVID-19 pandemic on our community, GRAN is 

inviting Victorians to undertake safe, local activities to raise awareness of the urgent need 

to include funding and strategies to respond to and prevent "the shadow pandemic," 

violence against women during COVID-19; and 

WHEREAS   in Canada, violence against women is disproportionately inflicted on Indigenous women; 

and 

WHEREAS by creating worldwide awareness and calling on governments to match adequate, sustained 

resources to their political promises, we will find solutions to end gender-based violence. 

 

NOW, THEREFORE I do hereby proclaim the 16 days from November 25th to December 10th, 2020 as 

“ORANGE DAYS: END VIOLENCE AGAINST WOMEN AND GIRLS” on the 

HOMELANDS of the Lekwungen speaking SONGHEES AND ESQUIMALT PEOPLE in 

the CITY OF VICTORIA, CAPITAL CITY of the PROVINCE of BRITISH COLUMBIA 

and urge all Victoria residents to participate in the United Nations campaign to "Orange 

the world." 

 

IN WITNESS WHEREOF, I hereunto set my hand this November 12th, Two Thousand and 

Twenty. 

 

 

 

    

                  ______________________                       

      LISA HELPS                                      Sponsored by: 

               MAYOR                 Anne Moon 

             CITY OF VICTORIA                         Grandmothers Advocacy Network   

                         BRITISH COLUMBIA                      Victoria Branch 
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“WORLD DIABETES DAY” 

 

 
WHEREAS diabetes is a serious condition affecting more than 425 million people worldwide; and 

WHEREAS 11 million Canadians live with diabetes or prediabetes, meaning one in three Canadians 

either has diabetes or prediabetes; and 

WHEREAS 520 000 British Columbians currently live with diabetes; and 

WHEREAS   the cost of diabetes in British Columbia is approximately $509 million and is expected to 

rise to $685 million by 2029; and 

WHEREAS there is a great need to raise funds for research into better methods of treatment, and 

ultimately a cure; and 

WHEREAS Diabetes Canada is leading the fight against diabetes by helping people with diabetes live 

healthy lives while it works to find a cure; and 

WHEREAS maintaining positive health and wellness can in many cases lead to the prevention of 

prediabetes and type 2 diabetes as well as better diabetes management; and 

WHEREAS World Diabetes Day this year focuses on a nationwide diabetes strategy, Diabetes 360°, and 

British Columbia will work on developing a provincial strategy modelled on the Diabetes 

360° framework; and 

WHEREAS Diabetes Canada encourages governmental and non-governmental organizations to 

recognize World Diabetes Day to raise public awareness of diabetes and its related 

complications. 

 

NOW, THEREFORE I do hereby proclaim Saturday, November 14th, 2020 as “WORLD 

DIABETES DAY” on the HOMELANDS of the Lekwungen speaking 

SONGHEES AND ESQUIMALT PEOPLE in the CITY OF VICTORIA, 

CAPITAL CITY of the PROVINCE of BRITISH COLUMBIA. 

 

IN WITNESS WHEREOF, I hereunto set my hand this November 12th, Two Thousand and 

Twenty. 

 

 

 

    

                         ______________________                       

       LISA HELPS                                     Sponsored by: 

                MAYOR               Michaela Cunningham 

CITY OF VICTORIA                        Development Coordinator  

                          BRITISH COLUMBIA                     Diabetes Canada                   13
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COMMITTEE OF THE WHOLE REPORT 
FROM THE MEETING HELD NOVEMBER 5, 2020 

 
For the Council meeting of November 12, 2020, the Committee recommends the following: 

 
F.1 611 and 629 Speed Avenue - Development Variance Permit No. 00243 (Burnside) 

That Council, after giving notice and allowing an opportunity for public comment at a 
meeting of Council, consider the following motion: 
“That Council authorize the issuance of Development Variance Permit Application No. 
00243 for 611 and 629 Speed Avenue, in accordance with: 
1. Plans date stamped October 14, 2020. 
2. Development meeting all Zoning Regulation Bylaw requirements, except for the 

following variances: 
i. reduce the site area of proposed strata lot 1 from 5340m² to 2112m²; 
ii. reduce the site area of proposed strata lot 2 from 5340m² to 3237m²; 
iii. reduce the required number of residential parking spaces from 65 to 16 for strata 

lot 1; 
iv. reduce the required number of visitor parking spaces from 7 to 4 for strata lot 1. 

3. The applicant must provide two car share vehicles, two designated car share parking 
spaces with energized electrical outlets each capable of 240 volts and 30 amps, 100 
car share memberships and usage credits in Phase 1, to the satisfaction of the 
Director of Sustainable Planning and Community Development. 

4. The Development Permit lapsing two years from the date of this resolution.” 
 
F.6 1002 Vancouver Street: Development Permit with Variance Application No. 00154 

(Fairfield) 
That Council, after giving notice and allowing an opportunity for public comment at a 
meeting of Council, if it is approved, consider the following motion: 
“That Council authorize the issuance of Development Permit with a Variance Application 
No. 00154 for 1002 Vancouver Street, in accordance with: 
1. Plans date stamped August 19, 2020. 
2. Development meeting all Zoning Regulation Bylaw requirements, except for the 

following variances: 
i. reduce the rear yard setback from 6.65 metres to 0.3 metres 
ii. reduce the minimum parking requirement from 31 spaces to 10 spaces 

*Development Variance Permit Application No. 00195 reduced the 
parking requirement from 21 spaces to 12 parking spaces 

3. The Development Permit lapsing two years from the date of this resolution.” 
 
D.1 Equity Workshop - Update, Community Profile, Next Steps 

That Council receive this report for information. 
 
F.3 1133 Fort Street: Rezoning Application No. 00727 (Fairfield) 

That Council instruct staff to prepare the necessary Zoning Regulation Bylaw 
Amendment and Land Use Contract Discharge Bylaw that would authorize the proposed 
development outlined in Rezoning Application No. 00727 for 1133 Fort Street, that first 
and second reading of the Zoning Regulation Bylaw Amendment and Land Use Contact 
Discharge Bylaw be considered by Council and a Public Hearing date be set. 
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F.4 1628 Edgeware Road: Rezoning Application No. 00726 and Development Permit 
with Variances Application No. 00138 (Oaklands) 
Rezoning Application No. 00726 
That Council instruct staff to prepare the necessary Zoning Regulation Bylaw 
Amendment that would authorize the proposed development outlined in Rezoning 
Application No. 00726 for 1628 Edgeware Road, that first and second reading of the 
Zoning Regulation Bylaw Amendment be considered by Council and a Public Hearing 
date be set once the following conditions are met: 
1. Preparation and execution of a legal agreement to secure operational details 

including staffing and services offered, to the satisfaction of the Director of 
Sustainable Planning and Community Development. 

2. Preparation and execution of a statutory right-of-way of 1.18m along the rear lane, to 
the satisfaction of the Director of Engineering and Public Works. 

  
Development Permit with Variances Application No. 00138 
That Council, after giving notice and allowing an opportunity for public comment at a 
meeting of Council, and after the Public Hearing for Rezoning Application No. 00726, if it 
is approved, consider the following motion: 
“That Council authorize the issuance of Development Permit with Variance Application 
No. 00138 for 1628 Edgeware Road, in accordance with: 
1. Plans date stamped October 5, 2020. 
2. Development meeting all Zoning Regulation Bylaw requirements, except for the 

following variances: 
i. reduce the front yard setback from 7.5m to 6.75m 
ii. reduce the rear yard setback from 9.14m to 8.3m 
iii. reduce the combined side yard setbacks from 4.5m to 3.04m 
iv. increase the site coverage from 40% to 41.4% 
v. reduce the required vehicle parking from 6 stalls to 1 stall. 

3. Registration of legal agreements on the property’s title to secure the operation of the 
rest home facility, to the satisfaction of the Director of Sustainable Planning and 
Community Development. 

4. Final plans to be generally in accordance with plans date stamped October 5, 2020. 
5. The Development Permit lapsing two years from the date of this resolution." 

 
G.1 1834 Stanley Avenue: Work Without Permit - Bylaw File #156641 

1. That the Council direct the City Clerk to file a notice in the Land Title Office in relation 
to a property located at 1834 Stanley Avenue, legally described as SECTION 75 
VICTORIA PLAN VIP206 PARCEL B, E PT LOTS 14/15/16 HERITAGE 
DESIGNATION indicating that a resolution relating to this property has been made 
under the authority delegated pursuant to Section 57(3) of the Community Charter 
and the provisions of the Property Maintenance Delegation Bylaw, and advise that 
further information regarding this resolution may be inspected at the Legislative & 
Regulatory Services Department in Victoria City Hall. 

 
G.2 2021-2025 Draft Financial Plan 

That Council receive this report for information and give further consideration on 
November 30, 2020. 
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I.2 Council Member Motion: Extended Hours for Showers and Washrooms 
That the City continue to provide funding to Our Place through Emergency Management 
BC for shower services and to seek funding from Island Health and BC Housing to 
extend services to provide showers from 8am to 9pm daily. 
That staff report back to Council should Emergency Management BC indicate that it 
intends to withdraw its funding. 

 
I.3 Council Member Motion: Access to Transit 

1. That the City of Victoria allocate up to $2812.50 per month to the Community Social 
Planning Councils BC Transit Ticket Assistance Program, from the financial stability 
reserve, for the provision of transit fare for persons sheltering outdoors. 

2. That the City of Victoria work with the Coalition to End Homelessness, the 
Community Social Planning Council, and existing distributors to determine a 
distribution plan for transit fare. 

3. That this funding allocation be reviewed in 3 months time. 
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Council Report 
For the Meeting of November 12, 2020 
 

 

To: Committee of the Whole Date: October 29, 2020 

From: Karen Hoese, Director, Sustainable Planning and Community Development 

Subject: 
 
 

Update on Rezoning Application No. 00634 and Development Permit with 
Variance Application No. 000527 for 324/328 Cook Street and 1044, 1048 and 
1052/1054 Pendergast Street 

 

 
RECOMMENDATION  
 
That Council give first and second reading of the Zoning Regulation Bylaw Amendment No. 20-
081 (Amendment No. 1233), and give first, second and third readings of Housing Agreement (324 
Cook Street) Bylaw No. 20-082.  
 
EXECUTIVE SUMMARY 
 
The purpose of this report is to present Council with an update regarding the Rezoning and 
Development Permit with Variance Application for the properties located at 324/328 Cook Street 
and 1044, 1048 and 1052/1054 Pendergast Street. The proposal is to increase the density and 
construct a four-storey, mixed-use building with commercial uses and residential uses at an 
overall density of 2.19:1 floor space ratio.   
 
In accordance with Council’s motion of May 21, 2020, included below, the necessary conditions 
that would authorize the approval of Rezoning Application No. 00634 have been fulfilled. 
 
Description of Proposal 
 
This Rezoning Application is to rezone from the CR-3M Zone, Commercial Residential Apartment 
Modified District, and the R-K Zone, Medium Density Attached Dwelling District, to a new site-
specific zone in order to increase the density and construct a four-storey, mixed-use building with 
commercial uses and residential uses at an overall density of 2.19:1 floor space ratio.  The new 
zone would allow for reduced setbacks and increased density, height, and number of storeys in 
comparison to the CR-3M Zone. 
 
The relevant motion reads:  
 
Rezoning Application No. 00634 
 
That Council instruct staff to prepare the necessary Zoning Regulation Bylaw Amendment that 
would authorize the proposed development outlined in Rezoning Application No. 00634 for 
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324/328 Cook Street and 1044, 1048 and 1052/1054 Pendergast Street, that first and second 
reading of the Zoning Regulation Bylaw Amendment be considered by Council, and a Public 
Hearing date be set once the following conditions are met: 
 

1. Preparation and execution of the following legal agreements: 

a. Statutory Right-of-Way securing 1.38 metres of the site adjacent to Pendergast 
Street, to the satisfaction of the Director of Engineering and Public Works. 

b. Housing Agreement ensuring that future strata bylaws cannot restrict the rental of 
units to non-owners, to the satisfaction of the Director of Sustainable Planning 
and Community Development. 

c. Section 219 Covenant securing an amenity contribution in the amount of 
$136,163.47 toward the Local Amenities Reserve Fund, to the satisfaction of the 
Director of Sustainable Planning and Community Development. 

d. Section 219 Covenant to secure the construction of the following public realm 
improvements, to the satisfaction of the Director of Engineering and Public 
Works: 

i. raingardens along Pendergast Street; 
ii. enhanced boulevard planting and low seating walls; and 
iii. permeable and impermeable concrete sidewalk pavers. 

e. Section 219 Covenant to secure the maintenance of the proposed rain gardens 
and boulevard planting for a period of one year to the satisfaction of the Director 
of Parks, Recreation and Facilities. 

f. Section 219 Covenant securing an amenity contribution in the amount of 
$161,356.80 toward the Victoria Housing Reserve Fund, to the satisfaction of the 
Director of Sustainable Planning and Community Development.  

2. Update report to Council on the potential acquisition of the commercial strata unit 
located at 380 Cook Street at 25% below market value. 

 
Development Permit with Variance No. 000527 
 
That Council, after giving notice and allowing an opportunity for public comment at a meeting of 
Council, and after the Public Hearing for Rezoning Application No. 00634, if it is approved, 
consider the following motion: 
 

“That Council authorize the issuance of Development Permit with Variance Application 
No. 00527 for 324/328 Cook Street and 1044, 1048, 1052/1054 Pendergast Street, in 
accordance with: 

1. Receipt of final plans, generally in accordance with the plans date stamped October 
9, 2019, with refinement of the artwork panels, to the satisfaction of the Director of 
Sustainable Planning and Community Development. 

2. Development meeting all Zoning Regulation Bylaw requirements, except for the 
following variance: 

i. increase the building height from 13.5m to 16.2m (to the projecting portions of 
the roof).  

3. The Development Permit lapsing two years from the date of this resolution.” 
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Update on Conditions 

Legal Agreements 

• an executed housing agreement was provided to ensure that a future strata cannot restrict
rental of the dwelling units

• a 1.38 metre wide statutory right-of-way along Pendergast Street has been registered on
title.

• a 219 covenant securing public realm improvements along Cook Street and Pendergast
Street and the maintenance of the proposed rain-gardens for a period of one year has
been registered on title.

Community Amenity Contributions 

The amenity contributions to the Local Amenities Reserve Fund ($136,163.47) and Victoria 
Housing Reserve Fund ($161,356.80) have been included as conditions of additional density 
within the new zone and would be provided with a future building permit application to construct 
the proposed building. Until the amenity contributions are paid, they shall be adjusted annually by 
adding to the base contribution amounts an amount calculated by multiplying that base 
contribution as of the previous year by the annual percentage increase in the Consumer Price 
Index (CPI) for Victoria. 

Commercial Strata Unit Acquisition 

As noted in the applicant’s letter to Mayor and Council dated October 26, 2020, the applicant is 
offering a commercial strata unit adjacent to the Cook Street Village Activity Centre (CSVAC) at a 
discount of 20.4% from fair market value as a community amenity associated with this proposal. 
At a Closed Council meeting on October 22, 2020, Council authorized staff to complete 
negotiations with Aragon Properties to acquire Strata Unit #2 at 380 Cook Street (Southgate Villa) 
for $589,225. This represents a $150,775 reduction from the fair market value, which was 
determined by an independent Appraisal Institute of Canada appraiser.  As a consequence, an 
irrevocable right of first refusal at 79.6% of fair market value has been included as a condition of 
additional density within the proposed new zone.  Although Council has provided this 
authorization for the acquisition of the strata unit, it has not yet considered the merits of the land 
use application.  

CONCLUSIONS 

The recommendation provided for Council’s consideration contains the appropriate language to 
advance these applications to a Public Hearing. 

Respectfully submitted, 

Alec Johnston 
Senior Planner 
Development Services Division 

Karen Hoese, Director 
Sustainable Planning and Community 
Development Department 
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Report accepted and recommended by the City Manager:  
 
 
 

Date:    
 
List of Attachments 
 

• Attachment A: Applicant’s letter to Mayor and Council dated October 26, 2020. 
 

 

November 2, 2020
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NO. 20-081 
 

A BYLAW OF THE CITY OF VICTORIA 
 

The purposes of this Bylaw are to amend the Zoning Regulation Bylaw by creating the CR-CP 
Zone, Cook and Pendergast District, and to rezone lands known as: 
 
(a) 324/328 Cook Street from the CR-3M Zone, Commercial Residential Apartment Modified 

District; and  
 

(b) 1044, 1048 and 1052/1054 Pendergast Street from the R-K Zone, Medium Density 
Attached Dwelling District,  

 
all to the CR-CP Zone, Cook and Pendergast District. 
 
The Council of The Corporation of the City of Victoria enacts the following provisions: 
 
1 This Bylaw may be cited as the “ZONING REGULATION BYLAW, AMENDMENT 

BYLAW (NO. 1233)”. 
 

2 Bylaw No. 80-159, the Zoning Regulation Bylaw, is amended in the Table of Contents of 
Schedule “B” under the caption PART 4 – GENERAL COMMERCIAL ZONES by adding 
the following words: 

 
“4.102  CR-CP     Cook and Pendergast District” 

 
3 The Zoning Regulation Bylaw is also amended by adding to Schedule B after Part 4.101 

the provisions contained in Schedule 1 of this Bylaw. 
 

4 The land known as 324/328 Cook Street, legally described as PID: 000-309-745, Lot 1, 
Fairfield Farm Estate, Victoria City, Plan 34863 and shown hatched on the attached 
map, is removed from the CR-3M Zone, Commercial Residential Apartment Modified 
District, and placed in the CR-CP Zone, Cook and Pendergast District. 
 

5 The properties described below and shown cross-hatched on the attached map are 
removed from the R-K Zone, Medium Attached Dwelling District, and placed in the CR-
CP Zone, Cook and Pendergast District: 
 

(a) 1044 Pendergast Street, legally described as PID: 000-217-107, Lot 24, Fairfield 
Farm Estate, Victoria City, Plan 28; and 

(b) 1048 Pendergast Street, legally described as PID: 000-772-887, Lot 23, Fairfield 
Farm Estate, Victoria City, Plan 28; and 

(c) 1052/1054 Pendergast Street, legally described as PID: 002-477-921, Lot 22, 
Fairfield Farm Estate, Victoria City, Plan 28. 

 
READ A FIRST TIME the    day of        2020 
 
 
READ A SECOND TIME the    day of        2020 
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2 

 
 
Public hearing held on the   day of       2020 
 
         
READ A THIRD TIME the   day of        2020 
 
 
ADOPTED on the     day of        2020 
 
 
 
 
 
 

CITY CLERK    MAYOR 
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Schedule 1 

PART 4.102 – CR-CP ZONE, COOK AND PENDERGAST DISTRICT 
 

Words that are underlined see definitions in Schedule “A” of the Zoning Regulation Bylaw 

Page 1 of 3 

4.102.1  Permitted Uses in this Zone 

The following uses are the only uses permitted in this Zone: 

a. Multiple dwelling 

b. Financial service 

c. Office 

d. Retail sales 

e. Restaurant 

f. Personal service 

g. High tech 

h. Day care 

i. Home occupation subject to the regulations in Schedule “D” 

j. Accessory Buildings subject to the regulations in Schedule “F” 

 

4.102.2  Location and Siting of Permitted Uses  

a. Commercial uses must be located on the first storey in those parts of the building that are 
within 35 metres from Cook Street. 

b. Residential uses are not permitted on the first storey in those parts of a building within 30 
metres from Cook Street. 

 

4.102.3  Lot Area 

a. Lot area (minimum) 2800m2 
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Words that are underlined see definitions in Schedule “A” of the Zoning Regulation Bylaw 

Page 2 of 3 

4.102.4  Community Amenities 

a. As a condition of additional density pursuant to Part 4.102.5, a monetary contribution of 
$161,356.80 must be provided to the Victoria Housing Reserve Fund prior to issuance of a 
Building Permit. 

b. As a condition of additional density pursuant to Part 4.102.5, a monetary contribution of 
$136,163.47 must be provided to the Local Amenities Reserve Fund prior to issuance of a 
Building Permit. 

c. As a condition of additional density pursuant to Part 4.102.5, the owner shall grant the 
City, prior to issuance of a Building Permit, an irrevocable right of first refusal, to purchase 
a space of no less than 230m2 (2,500 sq. ft.) suitable for community use within a building 
in the City, at a price no more than 79.6% of the fair market value of that space, as 
determined by a mutually agreed upon Appraisal Institute of Canada appraiser. 

d. Until the amenity contributions identified in Part 4.102.4 a. and b. are paid in full, they shall 
be adjusted annually on January 1 commencing the second calendar year following the 
year Bylaw #20-081 is adopted and each year thereafter, by adding to the base 
contribution amounts in Part 4.102.4 a. and b. an amount calculated by multiplying that 
base contribution as of the previous January 1 by the annual percentage increase in the 
CPI for the most recently published 12 month period. 

e. For the purposes of this Part 4.102.4 “CPI” means the all-items Consumer Price Index for 
Victoria published by Statistics Canada or its successor in function. 

 

4.102.5 Floor Area, Floor Space Ratio 

a. Floor space ratio where the amenities have not been 
provided pursuant to Part 4.102.4 (maximum) 

1:1 

b. Floor space ratio where the amenities have been 
provided pursuant to Part 4.102.4 (maximum) 

2.19:1 

 

4.102.6  Height, Storeys 

a. Principal building height (maximum) 13.5m 
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Words that are underlined see definitions in Schedule “A” of the Zoning Regulation Bylaw 

Page 3 of 3 

4.102.7  Setbacks, Projections 

a. Cook Street setback (minimum) 0.0m for the first storey of a 
building 

2.5m for portions of a building 
above the first storey 

b. Rear yard setback (minimum) 3.5m for portions of a building 
that are more than 0.6m above 
grade 

c. Side yard setback from interior lot lines (minimum) 4.0m 

d. Side yard setback on a flanking street for a corner lot 
(minimum) 

3.0m 

e. Any balcony, stairs, canopy or deck may project into a 
setback (maximum) 

2.5m 

 

4.102.8  Site Coverage, Open Site Space 

a. Site Coverage (maximum) 66% 

b. Open site space (minimum) 34% 

 

4.102.9  Vehicle and Bicycle Parking 

a. Vehicle parking Subject to the regulations in 
Schedule “C”  

b. Bicycle parking Subject to the regulations in 
Schedule “C” 
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NO. 20-082 

HOUSING AGREEMENT (324 COOK STREET) BYLAW 
A BYLAW OF THE CITY OF VICTORIA 

The purpose of this Bylaw is to authorize a Housing Agreement to ensure that future strata 
bylaws cannot prohibit the rental of units for the lands known as 324/328 Cook Street and 1044, 
1048, 1052/1054 Pendergast Street, Victoria BC.  

Under its statutory powers, including section 483 of the Local Government Act, the Council of 
The Corporation of the City of Victoria in an open meeting enacts the following provisions: 

Title 

1 This Bylaw may be cited as the "HOUSING AGREEMENT (324 COOK STREET) 
BYLAW (2020)”.  

Agreement authorized 

2 The Director of Sustainable Planning and Community Development is authorized to 
execute a Housing Agreement: 

(a) substantially in the form attached to this Bylaw as Schedule A; 

(b) between the City and Aragon (Cook) Properties Ltd. (Inc. No. BC1127192) or 
other registered owners from time to time of the lands described in subsection 
(c); and 

(c) that applies to the lands located within the City of Victoria, in the Province of 
British Columbia with following civic addresses and legal descriptions: 

324/328 Cook Street  
PID: 000-309-745; Lot 1, Fairfield Farm Estate, Victoria City, Plan 34863; 
 

1044 Pendergast Street 
PID: 000-217-107; Lot 24, Fairfield Farm Estate, Victoria City, Plan 28; 
 

1048 Pendergast Street  
PID: 000-772-887; Lot 23, Fairfield Farm Estate, Victoria City, Plan 28; and 
 

1052/1054 Pendergast Street 
PID: 002-477-921; Lot 22, Fairfield Farm Estate, Victoria City, Plan 28 

 
READ A FIRST TIME the    day of       2020 

 
READ A SECOND TIME the    day of       2020 

 
READ A THIRD TIME the   day of       2020 

 
ADOPTED on the     day of       2020 
 

 
 

CITY CLERK MAYOR 
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Council Report 
For the Meeting November 12, 2020  
 
 

To: Council Date: November 5, 2020 

From: Chris Coates, City Clerk 

Subject: Short Term Rental Business License Appeal for 7-290 Superior Street 
 
 
RECOMMENDATION 
That Council receive this report for information and either uphold or overturn the License Inspector’s 
denial of a business license for the short-term rental unit at 7-290 Superior Street. 
 
EXECUTIVE SUMMARY 
This report presents documents from an Appellant and the City’s Licence Inspector for Council’s 
consideration under the Short-term Business Licence Appeal Process Policy.  
 
The Short-term Rental Regulation Bylaw establishes a short-term rental business licence and fee, 
eligibility for short-term rental business licence, the Licence Inspector’s authority to refuse a licence, 
conditions for refusing a licence, operating requirements, offences, and penalties. The Bylaw is 
attached as Appendix A. 
 
Each year short-term rental operators apply for a short-term rental business licence and a Licence 
Inspector determines whether to issue a licence or not. If an application is not compliant with the 
City’s requirements for short-term rental units, a Licence Inspector may deny a business licence. In 
this instance, the Licence Inspector notifies the applicant of this decision and advises them how to 
seek Council’s reconsideration as established under section 60(5) of the Community Charter. The 
City Clerk’s Office coordinates the appeal process.  
 
The Short-term Business Licence Appeal Process Policy contains for a process for an Appellant to 
seek an opportunity to be heard by Council for a denied business licence in accordance with the 
Community Charter, section 60(5). The Policy is attached as Appendix B. This policy establishes 
terms and conditions for reconsideration by Council, required documentation to submit as a part of 
the appeal process, next steps following Council’s decision, and other matters.  
 
The Policy establishes the following process:  
 
1. An applicant may start an appeal by submitting a request to the City Clerk  
2. The City Clerk replies to an Appellant to acknowledge the request  
3. An Appellant makes a written submission (Appendix C) 
4. The Licence Inspector makes a written submission in response to the Appellant (Appendix D) 
5. An Appellant may also make a written submission in response to the Licence Inspectors 

reasons for denial of the License. (Appendix E) 
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6. Once this process is complete, the City Clerk’s Office informs the Appellant and Licence 
Inspector of the date that Council will consider the appeal  

7. The City Clerk’s Office consolidates these documents and submits them to Council for Council 
to determine whether the License Inspector’s denial of the License is upheld or overturned. 

Council’s role is to review this information and to either grant or deny an appeal. Denying an appeal 
means a Licence Inspector will not issue a short-term rental business licence. Granting an appeal 
means that the Licence Inspector will issue a short-term rental business licence as soon as 
practicable.  
 
In this instance the operator at 7-290 Superior Street of a short-term rental unit was denied a license 
and has exercised the Community Charter right to have council reconsider the matter. The 
submissions of both the operator and the License Inspector are attached as appendices as noted 
above. 
 
 
Respectfully submitted, 
 

 
 
Chris Coates 
City Clerk 
 
 
Report accepted and recommended by the City Manager:    
 

Date: November 10, 2020  
 
Attachments  
Appendix A: Short-Term Rental Regulation Bylaw  
Appendix B: Short-term Rental Business Licence Appeal Process Policy 
Appendix C: Appellant’s Submission 
Appendix D: Licence Inspector’s Response to Appellant’s Submission 
Appendix E: Appellant’s Response to the Licence Inspector 
Appendix F: Licence Inspector’s Submission 
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COUNCIL POLICY 
 

No.1 
Page 1 of 2 

 

SUBJECT:   Short-Term Rental Business Licence Appeal Process Policy 

PREPARED BY: Monika Fedyczkowska 

AUTHORIZED BY: Council  

EFFECTIVE DATE: April 23, 2020 REVISION DATE        : RE  REVISION DATE: 

REVIEW FREQUENCY:  Every 3 years 

 
A. PURPOSE  

 
The purpose of the Short-Term Rental Business Licence Appeal Process Policy [the Policy] is to establish a 

process for applicants for short-term rental business licences to have Council reconsider a Licence Inspector’s 

decision to reject their application in accordance with section 60 of the Community Charter. 

 
B. DEFINITIONS  
 
Appellant means “an applicant for a short term rental business licence who is appealing a decision by a Licence 
Inspector to Council” 
 
City Clerk means “the City Clerk and delegates” 
 
Council means “the Council of the City of Victoria” 
 
Short-term Rental Business Licence means “a business licence established under the Short-term Rental 
Regulation Bylaw”  

 
C. POLICY STATEMENTS 

 
Under the Community Charter, section 60(5), if a municipal officer or employee exercises authority to grant, 
refuse, suspend, or cancel a business licence, the applicant or licence holder who is subject to the decision is 
entitled to have Council reconsider the matter.  
 
Applicants must apply for a new short-term rental business licence each year.  

 
D. PROCEDURES  
 
1. Appeal Procedure  

a. An Appellant may start an appeal by submitting a request for an appeal to the City Clerk within 30 

days after receiving notice from a Licence Inspector of a decision to reject the short-term rental 

business licence. 

b. The City Clerk must reply to the Appellant to acknowledge the request for an appeal and explain the 

appeal process.  

c. An Appellant must make a written submission to the City Clerk within 14 days. A written submission 

may include: 

i. Reasons that Council should grant the appeal to issue a short-term rental business licence  

ii. Any supporting documents 
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d. A Licence Inspector must submit a document to the City Clerk responding to the Appellant’s written 

submission. The Licence Inspector’s document must include:  

i. Reasons for refusing to issue a short-term rental business licence  

ii. Any supporting documents 

e. An Appellant must provide a written submission in response to a Licence Inspector’s response to the 

City Clerk within 7 days 

f. A Licence Inspector must prepare a report for Council that includes:  

i. Reference(s) to relevant City Bylaw provisions  

ii. Direction to Council on what they should/should not consider, and 

iii. The following documents:  

1. The Appellant’s business licence application  

2. The letter from a Licence Inspector giving notice of refusal to issue a business 

licence  

3. The Appellant’s request to the City Clerk to appeal the refusal 

4. The City Clerk’s acknowledgment of the request  

5. The Appellant’s written submission and any supporting documents  

6. The Licence Inspector’s written response and any supporting documents  

7. The Appellant’s written response to the Licence Inspector’s response 

g. The City Clerk will inform the Appellant of the date that Council will consider the appeal. 

 
2. Council’s Decision  

a. Council may grant or deny an appeal by a majority vote.  

b. Council will provide reasons for a decision, which may be accomplished by way of the rationale by 

Council members during deliberation preceding a vote if not included specifically in the motion of 

Council.  

c. If Council grants an appeal, a Licence Inspector must issue the relevant business licence as soon as 

practicable. 

d. If Council denies an appeal, an Appellant may not make a new business licence application for a 

business for 3 months, unless Council unanimously votes to allow an Appellant to apply for a short-

term rental business licence sooner than 3 months. 

 
E. REVISION HISTORY  
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City Clerk 
City of Victoria 
1 Centennial Square 
Victoria, BC V8W 1P6 

Ri=L·:~Vf) -1 
MAR 1 0 2020 I 

LEGISLI\T\\!E SERVICE~ 

March 8, 2020 

Re: 7 - 290 Superior Street, Victoria BC V8V 1T3 - Business license appeal 

To whom it may concern, 

Please review my application for a short term-rental business license. I believe it has been mistakenly 
rejected. The space in question is not a "self-contained dwelling unit," as per Schedules A and D - it is 
one bedroom inside my primary residence that does not have a separate entrance or kitchen facilities. 

12 Subject to the following requirements. a short-term rental is 
permitted as a home occupation in a principal residence. 

(1) subject to subsection (2). no more than vo bedrooms may 
be used for short-term rental and the short-term rental 
cannot occupy an entire self-contained dwelling unit: 

"Self-contained Dwelling Unit" means a suite of rooms in a building designed for occupancy of one 
family which has a separate entrance, and kitchen and bathroom facilities. 

Please get back to me about the status of my appeal. 

Sincerely, 

Jessica Tatlow 
7 - 290 Superior Street 
Victoria, BC V8V 1 T3 
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CITY OF 

VICTORIA 

June 24, 2020 

Legislative and 
Regulatory Services 
Department 

Bylaw and Licensing 
Services Division 

1 Centennial Square 
Victoria BC VBW 1 P6 

Tatlow, Jessica 
7-290 Superior St 
Victoria BC V8V 1 T3 

Re: Short-Term Rental Business Licence Appeal - 7-290 Superior St 

Your 2020 application was rejected due to non-compliance with City bylaws, including 
Schedule D of the Zoning Regulation Bylaw, which provides that a short-term rental 
cannot occupy an entire self-contained dwelling unit, except occasionally while the 
operator is away. 

Per Schedule A of the Zoning Bylaw: 
"Self-contained Dwelling Unit" means a suite of rooms in a building designed for 
occupancy of one family which has a separate entrance, kitchen and bathroom 
facilities. 

You advertise the unit as "Self-contained, private guest suite", as shown in the 
attached copy of the description of your AirBnb listing. 

You also advertise an area with mini fridge, microwave and coffee maker. 
We consider a kitchen to be a place to prepare food. The removal of kitchen items 
does not qualify you to offer a self-contained dwelling unit. Also attached is a photo of 
the front door to the suite, which is not consistent with an interior door. 

An inspection, conducted February 9, confirmed these findings. For these reasons, 
your 2020 application for a short-term rental business licence was rejected. 

Regards, 

Kim Ferris 
Bylaw Officer/Business Licence Inspector 
Legislative & Regulatory Services Department 
City of Victoria 
1 Centennial Square, Victoria B.C. V8W 1 P6 

To Contact 

Telephone: 250.361.0726 
E-Mail: str@victoria.ca 

Fax: 250.361.0205 
Web: www.victoria.ca 

The City of Victoria recognizes the Songhees and Esquimalt Nations in whose traditional territories we live and work 
"Hay SWX qa" 
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Jessica Tatlow 
290 Superior Street, Suite 7 
Victoria, BC V8V1T3 

 
November 6, 2020 

 
Dear Mayor and Council members, 
 
Thank you for considering my appeal of the refusal of my application for a short-term rental 
business license for the basement room in my house.  
 

1. I bought my townhome in 2018 after explicitly reviewing the City of Victoria STR bylaws 
and concluding that a short-term rental in the basement room in my home would comply 
completely. In 2018 and 2019 I applied for and was granted a license. The occasional 
extra income has helped me to afford the significant cost of financing a home in Victoria, 
including ever increasing property taxes, insurance, and maintenance. The denial of my 
license renewal would significantly damage my dream and the hard work I have done to 
own a home in a city I love. If denied I will have to consider selling my home and/or 
taking legal action against the City of Victoria.  
 

2. The room I would like to rent is one bedroom and a bathroom in the basement of my 
primary residence. There are two ways to access this room - through my laundry room 
and another through the basement. There are no kitchen or cooking facilities - no sink, 
cooking range, or cooking ventilation, which I (and other bylaws) would consider 
necessary to constitute a “kitchen.” I used to provide a microwave and mini fridge as any 
reasonable person might expect to find in a vacation rental room, but I have since 
removed them (from both the room and the listing) to avoid confusion given the city’s 
lack of definition of this term.  
 

3. The bylaw office states that “One of the objectives of the City’s regulations of the 
short-term rentals was to address the problem of self-contained dwelling units being 
diverted from the housing market to a vacation rental market. This is the rationale behind 
the provisions of the zoning bylaw which limit short-term rentals to bedrooms within 
self-contained units rather than entire self-contained units.” The over-reaching 
interpretation of the bylaw to include any space with a door and where a microwave 
could be plugged in is ridiculous and invasive to homeowner’s rights to their own homes.  
 

4. The basement room in my home has never been available on the “regular” rental market 
as it is not a “self-contained dwelling unit” and is certainly not an appropriate space for 
long-term accommodation. It has not been lost to the regular rental market.  I invite 
council members to visit or move in and test out this theory themselves. 
 

5. I would submit that the City should not conflate their own vague definition of a 
self-contained dwelling with AirBnB’s definition of “guest suite,” which merely means that 
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the guest can expect a private space during their stay and does not imply that the 
available space comprises the elements necessary to make it a home for long-term 
occupation.  

 
I applaud and support the City’s efforts to make more long-term housing units available on the 
rental market. That said, the room in my basement does not meet the criteria without a stretch of 
the imagination and an over-reaching interpretation of the bylaws, which feels like a significant 
invasion of my property rights as a homeowner and lip service to the political issue of rental 
inventory in Victoria. The ability to rent out this room for short-term stays helps me afford my 
home and was a big part of the reason I bought it. I think it would be a shame to make living in 
Victoria unaffordable for some tax-paying, home-owning citizens in an effort to make it more 
affordable for others. 
 
Thank you for your consideration. 
 
Jessica Tatlow 
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Business Licence (Short-term Rental) Appeal re 7-290 Superior Street 
 

Submission of the Licence Inspector 
 
I. Introduction 
 
1. This is an appeal from the decision of the Licence Inspector to refuse to issue a business licence 

to Jessica Tatlow for the operation of a short-term rental at 7-290 Superior St.  
 

2. The business licence was denied pursuant to section 4(b) of the Short-term Rental Regulation 
Bylaw, which states: 
 

4. The Licence Inspector may refuse to issue a licence for a short-term 
rental if, in the opinion of the Licence Inspector, 
… 
(b) the short-term rental operation would contravene a City bylaw 

or another enactment. 
 

5. The appeal is brought pursuant to section 60(5) of the Community Charter, which requires 
that an applicant for a business licence has the right to have a staff decision to refuse such 
licence reconsidered by Council. 
 

6. On a reconsideration such as this, Council can apply its own judgment and may either uphold 
the decision to refuse the licence or grant the licence. 

 
II. Facts 

 
7. The appellant owns the property at 7-290 Superior Street. The property is zoned R3-L (Low 

density multiple dwelling). Short-term rentals are not a permitted use under this zone.  
 

8. The owner of the property has created a self-contained unit in the basement. [See attached 
photos]  

 
9. The basement unit consists of a living room/bedroom, a separate bathroom and a separate 

food preparation area (kitchenette). It has a separate entrance from outside with keypad for 
self-entry. There is a locking door between the basement suite and the rest of the house. That 
door locks from outside of the basement unit (i.e., the units occupants have no access to the 
rest of the house). 

 
10. According to Airbnb listing the kitchenette includes a small fridge, microwave and a coffee 

maker. The small fridge and microwave, as shown in the listing photos, were not present in 
the unit at the time of the inspection, but remain advertised in the Airbnb listing.  
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11. The appellant has rented the entire basement unit as a short-term rental since at least 
December 2018. In 2019, the appellant had accepted over 80 short-term rental bookings, with 
stays as short as 1 day. Since the rejection of her application, the appellant has accepted at 
least 6 more short-term rental bookings from June to September 2020. Attached is a report 
from Host Compliance detailing information about the short-term rental activity at the 
property. 

 
12. The appellant applied for and received a business licence to operate a short-term rental in 

2018 and 2019. The licence was granted on the basis of the appellant’s representation that 
the short-term rental was offered in the appellant’s principal residence. 

 
13. An inspection of the premises on February 9, 2020 revealed that the basement unit is 

operating as a self-contained dwelling and is not part of the appellant’s principal residence. 
At the time of the scheduled inspection, the appellant had also removed the small fridge and 
microwave from the unit.  

 
14. On February 14, 2020, the Licence Inspector advised the appellant that her application for a 

short-term rental licence has been refused because short-term rental of a self-contained 
dwelling did not comply with applicable zoning. 

 
III. Relevant Regulations 

 
15. The City regulates short-term rentals through the Short-term Rental Regulation Bylaw and 

through provisions of the zoning bylaws. In relation to the property, the relevant zoning bylaw 
is the Zoning Regulation Bylaw, which states, in part: 
 
17 … 
 
(4) Without limiting the generality of subsection (1), short-term rentals, 

whether as a principal or accessory use, are prohibited in all zones 
except 

 
(a) where they are expressly permitted subject to regulation 

applicable in those zones; 
(b) rental of no more than two bedrooms in a self-contained 

dwelling unit, as home occupation, provided that: 
(i) the self-contained dwelling unit is occupied by the 

operator of the short-term rental; and 
(ii) short-term rental complies with all regulations in Schedule 

D as if it were a transient accommodation. 
 

16. A self-contained dwelling unit is defined in the Zoning Regulation Bylaw as “a suite of rooms 
in a building designed for occupancy of one family which has a separate entrance, and kitchen 
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and bathroom facilities.” A kitchen is not defined in the bylaw. However, the Oxford English 
Dictionary defines “kitchen” as “a room where food is prepared and cooked”.  

 
IV. Argument 

 
17. When short-term regulations were initially introduced, the City was flooded with applications 

of business licences. In an effort to encourage compliance with regulations, these applications 
were processed very quickly and were not always fully screened. More careful reviews and 
inspections have been conducted as part of 2020 application process. Therefore, the fact that 
the appellant was issued a short-term rental business licence in 2018 and 2019 is not an 
indication that a 2020 licence should also be issued. 

 
18. Although the appellant resides in the house at 7-290 Superior Street, the premises that are 

rented as a short-term rental are not part of her principal residence, because the basement 
unit is being offered and advertised as an independent self-contained dwelling unit. The 
appellant advertises the unit as a self-contained guest suite on Airbnb. [See attached copy of 
the Matched Property Listing] 
 

19. It is clear that the basement unit at 7-290 Superior Street is being offered as a self-contained 
dwelling unit: it has its own entrance from outside, a kitchenette with space to prepare and 
cook food (i.e., “kitchen”), and separate bathroom – it meets the requirements of the 
definition of “self-contained dwelling unit” in the Zoning Regulation Bylaw. 

 
20. The appellant appears to rely on the absence of a full kitchen; however, the unit has been 

prepared to operate independently as a self-contained suite, and not as two bedrooms in her 
principal dwelling unit, as required by Schedule D of the Zoning Regulation Bylaw. 

 
21. For all these reasons, the Licence Inspector submits that the appellant’s application for a 

short-term rental business licence had to be refused as it contravened the Zoning Regulation 
Bylaw. 

 
22. One of the objectives of the City’s regulations of the short-term rentals was to address the 

problem of self-contained dwelling units being diverted from the housing market to a vacation 
rental market. This is the rationale behind the provisions of the zoning bylaw which limit 
short-term rentals to bedrooms within self-contained units rather than entire self-contained 
units. 

 
23. The property at 7-290 Superior St is an example of a self-contained dwelling unit that has 

been lost to the regular housing market in the past, contrary to the intent behind City 
regulations, which prohibit rental of entire self-contained dwelling units as short-term rentals. 

 
24. Therefore, the Licence Inspector submits that this appeal should be dismissed and the 

decision to refuse a short-term rental business licence for 7-290 Superior Street upheld. 
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ALL OF WHICH IS RESPECTFULLY SUBMITTED 
 
 
 
 
 
Dated: _October 29, 2020     
         __________________________ 
 Shannon Perkins, Manager of 

Bylaw Services 
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-
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Room type Entire home/apt-
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Council Report 
For the Meeting November 12, 2020 
 
 

To: Council  Date: November 5, 2020 

From: Chris Coates, City Clerk 

Subject: Short Term Rental Business License Appeal for 42 Moss Street 
 
 
RECOMMENDATION 
That Council receive this report for information and either uphold or overturn the License Inspector’s 
denial of a business license for the short-term rental unit at 42 Moss Street. 
 
EXECUTIVE SUMMARY 
This report presents documents from an Appellant and the City’s Licence Inspector for Council’s 
consideration under the Short-term Business Licence Appeal Process Policy.  
 
The Short-term Rental Regulation Bylaw establishes a short-term rental business licence and fee, 
eligibility for short-term rental business licence, the Licence Inspector’s authority to refuse a licence, 
conditions for refusing a licence, operating requirements, offences, and penalties. The Bylaw is 
attached as Appendix A. 
 
Each year short-term rental operators apply for a short-term rental business licence and a Licence 
Inspector determines whether to issue a licence or not. If an application is not compliant with the 
City’s requirements for short-term rental units, a Licence Inspector may deny a business licence. In 
this instance, the Licence Inspector notifies the applicant of this decision and advises them how to 
seek Council’s reconsideration as established under section 60(5) of the Community Charter. The 
City Clerk’s Office coordinates the appeal process.  
 
The Short-term Business Licence Appeal Process Policy contains for a process for an Appellant to 
seek an opportunity to be heard by Council for a denied business licence in accordance with the 
Community Charter, section 60(5). The Policy is attached as Appendix B. This policy establishes 
terms and conditions for reconsideration by Council, required documentation to submit as a part of 
the appeal process, next steps following Council’s decision, and other matters.  
 
The Policy establishes the following process:  
 
1. An applicant may start an appeal by submitting a request to the City Clerk  
2. The City Clerk replies to an Appellant to acknowledge the request  
3. An Appellant makes a written submission (Appendix C) 
4. The Licence Inspector makes a written submission in response to the Appellant (Appendix D) 
5. An Appellant may also make a written submission in response to the Licence Inspectors 

reasons for denial of the License. (Appendix E) 
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6. Once this process is complete, the City Clerk’s Office informs the Appellant and Licence 
Inspector of the date that Council will consider the appeal  

7. The City Clerk’s Office consolidates these documents and submits them to Council for Council 
to determine whether the License Inspector’s denial of the License is upheld or overturned. 

Council’s role is to review this information and to either grant or deny an appeal. Denying an appeal 
means a Licence Inspector will not issue a short-term rental business licence. Granting an appeal 
means that the Licence Inspector will issue a short-term rental business licence as soon as 
practicable.  
 
In this instance the operator at 42 Moss Street of a short-term rental unit was denied a license and 
has exercised the Community Charter right to have council reconsider the matter. The submissions 
of both the operator and the License Inspector are attached as appendices as noted above. 
 
 
Respectfully submitted, 
 

 
 

Chris Coates 
City Clerk 

  

  
  

Report accepted and recommended by the City Manager:  
 

Date: November 6, 2020   
 
Attachments  
Appendix A: Short-Term Rental Regulation Bylaw  
Appendix B: Short-term Rental Business Licence Appeal Process Policy 
Appendix C: Appellant’s Submission 
Appendix D: Licence Inspector’s Response to Appellant’s Submission 
Appendix E: Appellant’s Response to the Licence Inspector 
Appendix F: Licence Inspector’s Submission 
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���i][klg�gelc�lengàq�cean]�$��� �-$%-,�!#�(�+)�''%-,N�! �(-&��( $�!#�%$N�#! �(��� %!+�!#�'�""�$�(-�	��+(&"�(-+�%-/'�+�"�*(/($%!-� �-$('"v��i]glaga�fkluklag\knqx�i]glaga�fkpnf\̀qx�anh�i]glaga�̀kgq�[aye�g[e�]ace�cean\no�a]�\n�g[e�z@=8@8�{=6|<=@T�A7@��
81



�������������	
������ ���� ������������������������������������������ ���!����������"������������"����� ��������� �"#����$�"�#�"������������#���#���� �����$��������%�� ���&�"�'���#�� ��&��������(�������&�"�')�� ���� ������������"���*�%���� ������������������'�"��%���"��������������������� ���!����������"�����+�����##���������������*�� ����,�����������%�� ��&��������(�������&�"�'-����� ��.��������"������������ ��(�������/������������� ��%�������$�#�#�%���� ����������0����� �������� ��1����� �����"����"��"�������%������������#���#����������������0����� ���$�#�+����� ��%���������%����������� ��(�������/��������+��$�#������ ��-����� � ����������'���� �����������' ����� ��� ���!����������"�'�""�����%%���#+��������� � ���'�����%�� �����������' ����� ��� ���!����������"�'�""�����%%���#� �����������#����� �������������� ���!����������"0��#�� �%�� �����������' ����� ��� ���!����������"�'�""�����%%���#�����"�����#�'�� ������������"��+����$�#����"������%����� ���������������"����%�����*�� ������$�������%�� ���!����������"�#��������������#����������"�'���%�� ���������������������������"����"�����$��������%�� ��2������3�����������0���#����� ���$�#�+����� ��%���������%����������� ��(�������/��������+������ �$�#������ ���� �����������' ����� ��� ���!����������"�'�""�����%%���#������������#����� ��������������� ������������"�����#����0��������� ���$�#��� ���������#�����������%���������%���� �����������"��������������"���������� ��� ���!����������"���������)���� 4 ��"�������%���%�������������%���������������������-����� 5�67�' ����� ��� ���!����������"�����%%���#����� ����������89�:;<=><:?@�����#����0�������� 5�+677�%����""�� ���!����������"��� ���#������,��"�%����#�������*��� ����)��ABC���DB���E
F��G���������H� 4 ��(�������/���������������%���������������"�������%������ ���!����������"��%+����� �����������%�� ��(�������/��������+������� � �����"������ ���%��"�#��������"��'�� ���������0��������� � ��� ���!����������"�����������'��"#�������$������1������"�'�������� ������������)�
82



������������	
�������������	��������������������� ����������� ��!!���"�����"�����#����!������"�������$��"%"�������"�&���& �#!���'�&#(�)*�#�����&#+��+���*�)���#��#�+&*(�(�#���� ��('��"#�#�,-�&#�"#�,-���������"#�����"��#�&�"$�"�#��#�"��(�(�"��+���*�#+�"���'�#&�)#&#" ��!�"$������#����!����$��"%"�������"�&.��/��0��������1������2� 345� ����������� ���& ������"�����$��"%"�������"�&�#������#�����"$���"$���"$�#����#�+#��&����#(��+��#!�"$� �(��#,��"�(����������#)&���������6$�-��"��&&�"#����"$�"�"$���$��"%"�������"�&�#�������"�(-�$����++����"��"$������#������(��*"$��#" �"����7��(�+#�#����#����&�"#���"��"$������#������(�"$�����"�&��,������".��� 385� ����������� ���& ������"�����$��"%"�������"�&�#!�"$� ����*����"$�"�"$���������(�+��"�+"�#�!����"#����!�"$���������#)&���������#������#���"& �(#��&� �(�#��"$���$��"%"�������"�&�����#�����"��&&�"#����6$���"$���$��"%"�������"�&�#�������"�(.��� 3�5� 9$�������"����� �)��"$���������#)&����������:+��"�6$����*)��+"#���3�5����&#��.��� 3;5� 9$���������#)&����������*�"�)���)&��"���""��(��"�"$���$��"%"�������"�&�����#����6#"$#��"6��$�*����!�)�#�,���<*��"�(�"��(����.��� 3�5� =!����������6$�������"������$��"%"�������"�&�#��"$�#����#�+#��&����#(��+��#��,�#�,�"��)���6� �(*�#�,�"$��"�����!�"$���$��"%"�������"�&-�"$� ��*�"�(��#,��"�����������#)&�����������(�+���& �6#"$�"$#����+"#��.��>??������@� 345� ���������+���#"������!!��+����(�#���*)A�+"�"��"$������&"#���#�����(�) �"$#��B &�6-�"$��9#+7�"�B &�6���(�"$��C!!��+���+"�#!�"$�"��������� 3�5� +��"��'����������'#�#����!�"$#��B &�6D��3)5� +�����"��"�-��&&�6�-��������#"������+"����"$#�,�"��)��(����+��"��� �"��"$#��B &�6D�����3+5� ��,&�+"�������!��#���!����(�#�,��� "$#�,���<*#��(�)�������'#�#����!�"$#��B &�6.��� 385� E�+$�#��"��+��"$�"���+��"��'��"#����!������'#�#����!�"$#��B &�6��++*�����(���+$�(� �"$�"���+��"��'��"#���+��"#�*����$�&&�+���"#"*"����������"���!!��+�.����
83



���������	�
��� ��������������������������������������������������������� !�������������������������������"#$$%$$���������&���������"#$'$$$%$$������(�����������������������������������������������������������������%��)�*�+�,	�	�-�.� /��������(��������������������������������������� ������������������ ����������&������!��������������� ���������������������(�'�������������������'������������(��������������������&�������'���������� ����(��������&������������������� �������������������'������������������������������&�������'����������� ��������������������������������� ��������������������������%��0+��
	�	1���+1*	
	1�
�#$� 2#3� /������������������������������ �������������������'������������ �����������������4������� ���������� ��#5#6����������&���������������������������������������������� ����'���������������&��������� ��������������%�� 263� ���������������'����������&��������������������� ����'���������(������������������������7���&���������������������������8������������������� �����������������&��������������������������������������������� �����������������4%��91::��;�:����##� <���� �������&������������������������%���=>�?���@/=A<�</B>������ � CC�D��� ��������� � E�,+F�+-� 6$#����=>�?���A>GHI?�</B>������� CC�D��� ��������� � E�,+F�+-� 6$#��� � �� � � � � ��=>�?���<J/=?�</B>����� � CC�D��� ��������� � E�,+F�+-� 6$#�����?HK<>?��������� � � L�M�� � ��������� � N�+;M�� 6$#����� OPQRST�PUVWXTY�����������������������OZSTV�QXZ[TY�����������������G/<\�G8>=]������������������������������������B�\H=��
84



   

 

 
 

 

COUNCIL POLICY 
 

No.1 
Page 1 of 2 

 

SUBJECT:   Short-Term Rental Business Licence Appeal Process Policy 

PREPARED BY: Monika Fedyczkowska 

AUTHORIZED BY: Council  

EFFECTIVE DATE: April 23, 2020 REVISION DATE        : RE  REVISION DATE: 

REVIEW FREQUENCY:  Every 3 years 

 
A. PURPOSE  

 
The purpose of the Short-Term Rental Business Licence Appeal Process Policy [the Policy] is to establish a 

process for applicants for short-term rental business licences to have Council reconsider a Licence Inspector’s 

decision to reject their application in accordance with section 60 of the Community Charter. 

 
B. DEFINITIONS  
 
Appellant means “an applicant for a short term rental business licence who is appealing a decision by a Licence 
Inspector to Council” 
 
City Clerk means “the City Clerk and delegates” 
 
Council means “the Council of the City of Victoria” 
 
Short-term Rental Business Licence means “a business licence established under the Short-term Rental 
Regulation Bylaw”  

 
C. POLICY STATEMENTS 

 
Under the Community Charter, section 60(5), if a municipal officer or employee exercises authority to grant, 
refuse, suspend, or cancel a business licence, the applicant or licence holder who is subject to the decision is 
entitled to have Council reconsider the matter.  
 
Applicants must apply for a new short-term rental business licence each year.  

 
D. PROCEDURES  
 
1. Appeal Procedure  

a. An Appellant may start an appeal by submitting a request for an appeal to the City Clerk within 30 

days after receiving notice from a Licence Inspector of a decision to reject the short-term rental 

business licence. 

b. The City Clerk must reply to the Appellant to acknowledge the request for an appeal and explain the 

appeal process.  

c. An Appellant must make a written submission to the City Clerk within 14 days. A written submission 

may include: 

i. Reasons that Council should grant the appeal to issue a short-term rental business licence  

ii. Any supporting documents 
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d. A Licence Inspector must submit a document to the City Clerk responding to the Appellant’s written 

submission. The Licence Inspector’s document must include:  

i. Reasons for refusing to issue a short-term rental business licence  

ii. Any supporting documents 

e. An Appellant must provide a written submission in response to a Licence Inspector’s response to the 

City Clerk within 7 days 

f. A Licence Inspector must prepare a report for Council that includes:  

i. Reference(s) to relevant City Bylaw provisions  

ii. Direction to Council on what they should/should not consider, and 

iii. The following documents:  

1. The Appellant’s business licence application  

2. The letter from a Licence Inspector giving notice of refusal to issue a business 

licence  

3. The Appellant’s request to the City Clerk to appeal the refusal 

4. The City Clerk’s acknowledgment of the request  

5. The Appellant’s written submission and any supporting documents  

6. The Licence Inspector’s written response and any supporting documents  

7. The Appellant’s written response to the Licence Inspector’s response 

g. The City Clerk will inform the Appellant of the date that Council will consider the appeal. 

 
2. Council’s Decision  

a. Council may grant or deny an appeal by a majority vote.  

b. Council will provide reasons for a decision, which may be accomplished by way of the rationale by 

Council members during deliberation preceding a vote if not included specifically in the motion of 

Council.  

c. If Council grants an appeal, a Licence Inspector must issue the relevant business licence as soon as 

practicable. 

d. If Council denies an appeal, an Appellant may not make a new business licence application for a 

business for 3 months, unless Council unanimously votes to allow an Appellant to apply for a short-

term rental business licence sooner than 3 months. 

 
E. REVISION HISTORY  
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 Reply:  Lindsay R. LeBlanc* 

*Law Corporation 
leblanc@coxtaylor.ca 

 
 File:  C-1769-1 
 
 
June 1, 2020 by email:  legislativeservices@victoria.ca 
 
 
City of Victoria 
1 Centennial Square 
Victoria, BC  V8W 1P6 
 
Attention: Christine Havelka 
 
Dear Madam: 
 
Re: Short-Term Rental Business Licence Appeal for 42 Moss Street 
 
We have been retained on behalf of Birute Curran, the registered owner of 42 Moss Street, Victoria, 
British Columbia (the “Property”).     
 
On March 24, 2020, the City advised our client that her short-term rental license for 2020 for the 
Property was being rejected due to non-compliance with the City bylaws.  Our client was subsequently 
delivered a letter on May 13, 2020 advising that an appeal under the Short-Term Rental Business 
Licence Appeal Process Policy could be submitted by June 1, 2020.   
 
The Property has been used lawfully, without interruption, as a short-term rental since at least 2016.  
Such use predates the City’s current zoning regulating short-term rentals and is permitted pursuant to 
s.528 of the Local Government Act which provides as follows:      
 

Non-conforming uses: authority to continue use 
 
 528 (1) Subject to this section, if, at the time a land use regulation bylaw is adopted, 
 
   (a) land, or a building or other structure, to which that bylaw applies is 

lawfully used, and 
   (b) the use does not conform to the bylaw, 
    
   the use may be continued as a non-conforming use. 

 
(2) If a non-conforming use authorized under subsection (1) is discontinued for a 

continuous period of 6 months, any subsequent use of the land, building or 
other structure becomes subject to the land use regulation bylaw. 
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(3) The use of land, a building or other structure, for seasonal uses or for 
agricultural purposes, is not discontinued as a result of normal seasonal or 
agricultural practices, including 

 
(a) seasonal, market or production cycles, 
(b) the control of disease or pests, or 
(c) the repair, replacement or installation of equipment to meet standards 

for the health or safety of people or animals. 
 
(4) A building or other structure that is lawfully under construction at the time of 

the adoption of a land use regulation bylaw is deemed, for the purpose of this 
section, 

 
(a) to be a building or other structure existing at that time, and 
(b) to be then in use for its intended purpose as determined from the 

building permit authorizing its construction. 
 
(5) If subsection (1) authorizes a non-conforming use of part of a building or other 

structure to continue, the whole of that building or other structure may be 
used for that non-conforming use. 

 
In support of our client’s non-conforming status we enclose the Airbnb records which commence in 
December, 2016.  The use as a short-term rental pre-dates this date; however, this evidence supports 
the lawful non-conforming status.  If the status is disputed, additional documents will be relied upon by 
our client.   
 
Our client is hereby requesting that the City issue a license for 2020.  If the City refuses to issue a 
license, our client will continue with its lawful use of the Property and consider legal remedies in the 
nature of mandamus for the issuance of the license. 
 
All further communications regarding this matter can be directed to directed to the writer. 
 
Yours very truly, 
 
COX TAYLOR 
 
Per: 

 
 Lindsay R. LeBlanc* 
 *Law Corporation 
 
LRL/lkr 
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 Reply:  Lindsay R. LeBlanc* 

*Law Corporation 

leblanc@coxtaylor.ca 
 
 File:  C-1769-1 
 

 
June 30, 2020 by email:  chavelka@victoria.ca 

 
 
City of Victoria 
1 Centennial Square 
Victoria, BC  V8W 1P6 
 
Attention: Christine Havelka 
 
Dear Madam: 
 
Re: Short-Term Rental Business Licence Appeal for 42 Moss Street 

 
We acknowledge receipt of your letter of June 18, 2020. The writer has been away from the office recovering 
from a recent surgery. Further, our client is currently out of the country. We respectfully request a one-week 
extension to July 10, 2020 to finalize our clients’ response. 
 
We look forward to your reply as soon as possible. 

 
Yours very truly, 
 
COX TAYLOR 
 
Per: 

 
  

Lindsay R. LeBlanc* 
 *Law Corporation 
 
LRL/jt 
cc: client 
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 Reply:  Lindsay R. LeBlanc* 

*Law Corporation 

leblanc@coxtaylor.ca 
 
 File:  C-1769-1 

July 8, 2020  

 
City of Victoria 
1 Centennial Square 
Victoria, BC  V8W 1P6 

by email:  chavelka@victoria.ca 
Attention: Christine Havelka 
 
Dear Madam: 
 
Re: Short-Term Rental Business Licence Appeal for 42 Moss Street 

 
We write in reply to your letter of June 18, 2020. Please accept this letter as our client’s submissions in response 
to the Licence Inspection’s response dated June 18, 2020. 

In denying our client’s application for a short-term business licence, you rely on Schedule D of the Zoning 
Regulation Bylaw (copy attached).  In particular, you rely on the provisions of Schedule D that restrict rental 
of the entire self-contained dwelling unit (except occasionally while the operator is away).  

The provisions relied on in Schedule D were passed by Resolution of Council on March 8, 2018 in Bylaw No. 
18-035 (copy attached).  Our clients rented the entire self-contained dwelling unit prior to March 8, 2018.  Such 
use has continued uninterrupted and our clients rely on the provisions of s. 528 of the Local Government Act 
which provides for the authority to continue such use.   We attach our client’s calendar of bookings as evidence 
supporting the use prior to March 8, 2018.   

The short-term rental of our client’s property is not restricted by the R1-B Single Family Dwelling Zoning.  In 
fact, Schedule D of the Zoning Regulation Bylaw permits that use, on conditions.  One of those conditions, 
and the only condition that appears to be relied on in refusing our clients 2020 application, is the restriction 
regarding the rental of the entire self-contained dwelling unit, which does not apply to our clients given their 
permitted non-conforming legal rights as described above. Further, our client’s use of a short-term rental pre-
dates the September 21, 2017 bylaw amendment that added a definition of “short-term rental”. In that regard, 
we rely on Newton v. The Corporation of the City of Victoria, 2018 BCSC 728 and the finding that prior to September 
21, 2017, short-term or vacation rentals were permitted in all zones were transient accommodation was 
permitted. Transient accommodation was permitted in the R1-B Zone prior to September 21, 2017. 

Yours very truly, 
 
COX TAYLOR 
 
Per: 
  

Lindsay R. LeBlanc* 
 *Law Corporation 
LRL/jt 
Encl. 
cc: client 
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CITY OF 

VICTORIA 

June 18, 2020 

Legislative and 
Regulatory Services 
Department 

Bylaw and Licensing 
Services Division 

1 Centennial Square 

Victoria BC V8W 1 P6 

Curran, Birute 
42 Moss St 
Victoria BC VSV 4L8 

Re: Short-Term Rental Business Licence Appeal - 42 Moss St 

Your 2020 application was rejected due to non-compliance with City bylaws, including 
Schedule D of the Zoning Regulation Bylaw, which provides that a short-term rental 
cannot occupy an entire self-contained dwelling unit, except occasionally while the 
operator is away. 

Per Schedule A of the Zoning Bylaw: 
"Self-contained Dwelling Unit" means a suite of rooms in a building designed for 
occupancy of one family which has a separate entrance, kitchen and bathroom 
facilities. 

You also advertise the unit as an entire apartment, as shown in the attached copy of 
your AirBnb listing. 

Further, the zoning of the property is R 1-B Single Family Dwelling. As the zoning of 
this property never changed, nor was the unit licensed prior to the bylaw changes that 
affected Transient Zoning, legal non-conforming use is not applicable at this address. 

For these reasons, your 2020 application for a short-term rental business licence was 
rejected. Attached is a copy of your AirBnb listing. 

Regards, 

Kim Ferris 
Bylaw Officer/Business Licence Inspector 
Legislative & Regulatory Services Department 
City of Victoria 
1 Centennial Square, Victoria B.C. VSW 1 P6 

To Contact 

Telephone: 250.361.0726 
E-Mail: str@victoria.ca 

Fax: 250.361.0205 
Web: www.victoria.ca 

The City of Victoria recognizes the Songhees and Esquimalt Nations in whose traditional territories we live and work 
"Hay swx qa" 
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 Reply:  Lindsay R. LeBlanc* 

*Law Corporation 
leblanc@coxtaylor.ca 

 
 File:  C-1769-1 
November 6, 2020  
 
City of Victoria 
1 Centennial Square 
Victoria, BC  V8W 1P6 
 
Attention: Mayor and Council 
 
Dear Sir/Madam: 
 
Re: Business Licence Appeal for 42 Moss Street 

 
We act for Birute Curran, also known as Birute Foster (the “Appellant”).  We have received the Licence 
Inspector’s letter dated June 18, 2020 (the “June 18 Letter”) along with the Submissions of the Licence 
Inspector dated October 29, 2020 (the “Submissions”).   

The Submissions raise, for the first time, additional grounds for denying a business licence to the Appellant.  As 
such, we are instructed to submit the following reply submissions on behalf of the Appellant:   

FACTS: 

1. In 2020, the Appellant applied for a business licence for a short-term rental at the Property, as had 
been granted in the past by the City.  The application was rejected on the grounds that the use is 
not permitted pursuant to Schedule D of the Zoning Regulation Bylaw.  The Appellant appealed 
the decision on the grounds that the use is legal and permitted.    
 

2. The Appellant, with her partner, reside at the Property as her principle residence.  This is not in 
dispute. 

 
3. The Appellant has rented out 2 bedrooms of the Property since at least August 2012 for short-

term rental.  This is not in dispute.       
 
4. The house located on the Property was constructed in 1954.  The only modification that has been 

undertaken to the house since construction is a renovation to the kitchen (electrical permit 
obtained) and some minor upgrading over the years, such as replacement of windows.  There has 
been no conversion of the Property to a duplex, as suggested by the Licence Inspector at paragraph 
8 of the Submissions.   There are no outstanding permits or occupancy permits required for the 
Property, as paragraph 8 of the Submissions suggest.  The Appellant has not applied to convert 
the Property to a duplex and any notation contained in the Prospero database relates to the City’s 
own initiative to convert the description of the Property, which the Appellant refused.   

 
5. The Property remains as it was constructed in 1954 as an approved “building”.   
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6. In reply to paragraph 9 of the Submissions, the two bedrooms are accessed through the house as 
the photographs attached to the Submissions and the original building permits confirm.  The 
Licence Inspector, at paragraph 13 of the Submissions, submits that the 2 bedrooms are not part 
of the Appellant’s principle residence – this is incorrect.  A review of the original building permit 
plans clearly demonstrates that the two bedrooms are part of the in-law suite attached to and 
forming part of the Appellant’s principle residence, as approved in 1954.   
 

7. In reply to paragraph 12 of the Submissions, the Appellant received a business licence in 2019; 
however, denies making the representation attributed to her and says that the licence application 
speaks for itself.  In any event, the short-term rental is within the in-law suite that was part of the 
originally constructed single-family house. 

 
8. The Licence Inspector originally refused the business licence relying on Schedule D of Bylaw No. 

18-035 (copy attached) that restrict rental of the entire self-contained dwelling unit (except 
occasionally while the operator is away).  Schedule D of Bylaw No. 18-035 was passed by 
Resolution of Council on March 8, 2018 after the Appellant commenced the use of the Property 
as a short-term rental.   

 
9. The use of the Property, as a short-term rental, also pre-dates the September 21, 2017 bylaw 

amendment that added a definition of “short-term rental”.       
 
LAW:  

10. The Appellant relies on s. 528 of the Local Government Act, [RSBC 2015] CHAPTER 1, and the 
decision of the Supreme Court of British Columbia decision, Newton v. The Corporation of the City of 
Victoria, 2018 BCSC 728 (attached).   
 

11. Section 528 of the Local Government Act provides as follows: 

Non-conforming uses: authority to continue use 
528       (1) Subject to this section, if, at the time a land use regulation bylaw is adopted, 
 

(a) land, or a building or other structure, to which that bylaw applies is 
lawfully used, and 
(b) the use does not conform to the bylaw, 

the use may be continued as a non-conforming use. 

(2) If a non-conforming use authorized under subsection (1) is discontinued for a 
continuous period of 6 months, any subsequent use of the land, building or other 
structure becomes subject to the land use regulation bylaw. 

(3) The use of land, a building or other structure, for seasonal uses or for agricultural 
purposes, is not discontinued as a result of normal seasonal or agricultural practices, 
including 
 

(a) seasonal, market or production cycles, 
(b) the control of disease or pests, or 
(c) the repair, replacement or installation of equipment to meet standards for 
the health or safety of people or animals. 
 

(4) A building or other structure that is lawfully under construction at the time of the 
adoption of a land use regulation bylaw is deemed, for the purpose of this section, 
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(a) to be a building or other structure existing at that time, and 
(b) to be then in use for its intended purpose as determined from the building 
permit authorizing its construction. 
 

(5) If subsection (1) authorizes a non-conforming use of part of a building or other 
structure to continue, the whole of that building or other structure may be used for 
that non-conforming use. 
 

12. In 2012, when the Appellant commenced renting out 2 bedrooms, on a short-term basis, short-
term rental was lawfully permitted. 
 

13. The relevant provisions of the pre-2017 amendments are contained within paragraph 17 of the 
Submissions and read as follows: 

 
“Subject to the following requirements, where any building is used as a single-family dwelling, 
up to two bedrooms may be used for transient accommodation as a home occupation.”   

14. The relevant language is “building”.   
 

15. The present zoning bylaw defines “building” as “anything constructed or placed on a lot used or 
intended for supporting or sheltering any use, excluding landscaping, docks, wharfs and 
piers”.  The definition appears to be consistently applied during the relevant periods.      
 

16. The house, as constructed in 1954, is a “building” and the Appellant has for all revenant periods 
of time used the building as a single-family dwelling.  Accordingly, on a proper reading of the 
applicable bylaw, the Appellant is permitted to rent up to two bedrooms for transient 
accommodation provided the two bedrooms are located in the “building” and the “building” is 
used as a “single family dwelling” which is not disputed by the Licence Inspector.  The applicable 
zoning of the property is “single-family dwelling” – R1B which is also not disputed.      

 
17. In a May 30, 2016 Report to the Committee of the Whole prepared by Jocelyn Jenkins, Deputy 

City Manager, the Appellant’s use of the property was confirmed as permitted: 
 

“In Zones where Home Occupation Use is permitted a licence may be obtained to rent up to 
two bedrooms for transient accommodation with limited regulations in Schedule "D" of the 
zoning bylaw.  Home Occupation uses can occur in most single-family areas. This allows for 
the rental of rooms and shared accommodation as long as the homeowner is living in the 
establishment. See Appendix C for a map of all parcels where transient accommodation is 
permitted including single-family dwellings and strata condominium parcels.” 

18. At paragraph 15 of the Submissions, the Licence Inspector relies on subparagraph 17(4) of the 
Zoning Regulation Bylaw.  The Licence Inspector does not; however, identify that the 
subparagraph 17(4) of the Zoning Regulation Bylaw was part of the September 21, 2017 
amendments approved by Council.  The Appellants use pre-dates Bylaw No. 17-084 and such 
reliance by the Licence Inspector is inconsistent with s. 528 of the Local Government Act.  Attached 
is a copy of Bylaw No. 17-084 (as attached to the Victoria City Council meeting September 21, 
2017 meeting agenda).   
 

19. The Licence Inspector seeks to apply a restriction regarding “self-contained dwelling units” that 
did not exist in 2012.   
 

20. The Applicant has a legal non-conforming authority to continue to rent out up to two bedrooms 
in the Property as per the pre-September, 2017 bylaws.        
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21. In response to paragraphs 26 and 27 of the Submissions, it is respectfully submitted that such 
current objectives of the City cannot be the basis for denying a legally protected right to use the 
Property.      

 
22. In conclusion, the Appellant has demonstrated a clear permitted use of the Property pursuant to 

s. 528 of the Local Government Act.  The Licence Inspector relies incorrectly on the current Zoning 
Regulation Bylaw to restrict a permitted use.   The Appellant requests issuance of its 2020 business 
licence and a finding that it has a lawful non-conforming status to continue to rent up to two 
bedrooms in the building as per the pre-September, 2017 bylaws.    

 
23. The Appellant seeks prompt written reasons of the decision of Council and the record of the 

decision should Council uphold the decision of the Licence Inspector.   
 

ALL OF WHICH IS RESPECTFULLY SUBMITTED. 

Yours very truly, 
 
COX TAYLOR 
 
Per: 
  
 

Lindsay R. LeBlanc* 
 *Law Corporation 
LRL/jt 
Encl. 
cc: client 
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Business Licence (Short-term Rental) Appeal re 42 Moss Street 
 

Submission of the Licence Inspector 
 
I. Introduction 
 
1. This is an appeal from the decision of the Licence Inspector to refuse to issue a business licence 

to Birute Curran for the operation of a short-term rental at 42 Moss Street.  
 

2. The business licence was denied pursuant to section 4(b) of the Short-term Rental Regulation 
Bylaw, which states: 
 

4. The Licence Inspector may refuse to issue a licence for a short-term 
rental if, in the opinion of the Licence Inspector, 
… 
(b) the short-term rental operation would contravene a City bylaw 

or another enactment. 
 

5. The appeal is brought pursuant to section 60(5) of the Community Charter, which requires 
that an applicant for a business licence has the right to have a staff decision to refuse such 
licence reconsidered by Council. 
 

6. On a reconsideration such as this, Council can apply its own judgment and may either uphold 
the decision to refuse the licence or grant the licence. 

 
II. Facts 

 
7. The appellant owns and resides at the property at 42 Moss Street (under the name Birute 

Foster). The property is zoned R1-B (Single Family Dwelling). Short-term rentals are not a 
permitted use under this zone. 
 

8. The property contains a single family home with a basement suite. According to City records 
(Prospero database), the appellant submitted a building permit application to revert the 
property to a duplex in 2013, but no further updates have been received by the City. There is 
no occupancy certificate for the secondary suite.  

 
9. The basement suite consists of a living/dinning room with a full kitchen, two bedrooms and a 

full bathroom. It has a separate entrance from outside. It is unknown if there is an inside 
connection between the basement suite and the rest of the house.  

 
10. The basement suite contains its own kitchen facilities, with stovetop, microwave and 

microwave oven, fridge, kitchen sink, and counters and cabinets. [See attached photos] 
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11. The appellant has rented the entire basement suite as a short-term rental since at least 
August 2012. Between 2013 and 2019, the appellant has accepted an average of 11 to 18 
short-term rental bookings per year, with stays as short as 2 days. Attached is a report from 
Host Compliance detailing information about the short-term rental activity at the property.

12. The appellant applied for and received a business licence to operate short-term rental in 2019. 
The licence was granted on the basis of the appellant’s representation that the short-term 
rental was offered in the appellant’s principal residence.

13. Bylaw Officers were unable to complete an inspection of the premises as the appellant was 
out of the country for most of February 2020, and the COVID-19 pandemic had halted 
inspections upon her return. The listing photos from VRBO were used to assess compliance 
instead. These revealed that the basement suite is, in fact, a self-contained dwelling and is 
not part of the appellant’s principal residence. [VRBO listing attached]

14. On March 24, 2020, the Licence Inspector advised the appellant that her application for a 
short-term rental licence has been refused because short-term rental of a self-contained 
dwelling did not comply with applicable zoning.

III. Relevant Regulations

15. The City regulates short-term rentals through the Short-term Rental Regulation Bylaw and
through provisions of the zoning bylaws. In relation to the property, the relevant zoning bylaw 
is the Zoning Regulation Bylaw, which states, in part:

17 …

(4) Without limiting the generality of subsection (1), short-term rentals,
whether as a principal or accessory use, are prohibited in all zones
except

(a) where they are expressly permitted subject to regulation
applicable in those zones;

(b) rental of no more than two bedrooms in a self-contained
dwelling unit, as home occupation, provided that:
(i) the self-contained dwelling unit is occupied by the

operator of the short-term rental; and
(ii) short-term rental complies with all regulations in Schedule 

D as if it were a transient accommodation.

16. A self-contained dwelling unit is defined in the Zoning Regulation Bylaw as “a suite of rooms
in a building designed for occupancy of one family which has a separate entrance, and kitchen
and bathroom facilities.”
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17. Prior to the bylaw changes in 2017, short-term rentals were considered to be part of 
“transient accommodation”. Transient accommodation was not a permitted use in R1-B zone 
at any time, except as home occupation in accordance with Schedule D, which prior to 2017 
amendments allowed for up to two bedrooms to be used as transient accommodation, 
including short-term rentals: 
 

Subject to the following requirements, where any building is used as a single family 
dwelling, up to two bedrooms may be used for transient accommodation as a home 
occupation. 
 

18. Use of an entire self-contained dwelling unit for transient accommodation was never 
permitted in the R1-B zone. 

 
IV. Argument 

 
19. When short-term regulations were initially introduced, the City was flooded with applications 

of business licences. In an effort to encourage compliance with regulations, these applications 
were processed very quickly and were not always fully screened. More careful reviews and 
inspections have been conducted as part of 2020 application process. Therefore, the fact that 
the appellant was issued a short-term rental business licence in 2019 is not an indication that 
a 2020 licence should also be issued. 

 
20. Although the appellant resides in the house at 42 Moss Street, the premises that are rented 

as a short-term rental are not part of her principal residence, because the basement suite is 
an independent self-contained dwelling unit. 
 

21. It is clear that the basement suite at 42 Moss Street is a self-contained dwelling unit: it has its 
own entrance from outside, its own full kitchen, and full bathroom – it meets all the 
requirements of the definition of “self-contained dwelling unit” in the Zoning Regulation 
Bylaw. 

 
22. For all these reasons, the Licence Inspector submits that the appellant’s application for a 

short-term rental business licence had to be refused as it contravened the Zoning Regulation 
Bylaw. 

 
23. The appellant’s claim that this use is permitted as a lawful non-conforming use, pursuant to 

section 528 of the Local Government Act, is without merit. For section 528 to apply, the use 
must be lawfully allowed under the zoning prior to bylaw changes. However, use of an entire 
self-contained dwelling unit for transient accommodation was never lawful in the R1-B zone 
and, therefore, it cannot be “grandfathered” as suggested by the appellant. 

 
24. The B.C. Supreme Court decision in Newton v. The Corporation of the City of Victoria, 

referenced in the appellant’s submission is of no assistance in this instance because in that 
case, “transient accommodation” was expressly permitted as a use and the petitioner in that 

135



{00059125:1}  

case was not relying on a much narrower provisions for “home occupations” under Schedule 
D, which is what is at issue in the case of 42 Moss Street. 

 
25. At most under the former rules, the appellant had a right to use up to two bedrooms as 

transient accommodation. The appellant can still use up to two bedrooms as short-term 
rental within her principal residence. However, that is not what she has been doing. The 
basement suite is clearly a separate self-contained dwelling and is being rented out in its 
entirety – something that was never allowed in this zone and still contrary to City bylaws. 

 
26. One of the objectives of the City’s regulations of the short-term rentals was to address the 

problem of self-contained dwelling units being diverted from the housing market to a vacation 
rental market. This is the rationale behind the provisions of the zoning bylaw which limit 
short-term rentals to bedrooms within self-contained units rather than entire self-contained 
units. 

 
27. The property at 42 Moss Street is an example of a self-contained dwelling unit that has been 

lost to the regular housing market in the past, contrary to the intent behind City regulations, 
which prohibit rental of entire self-contained dwelling units as short-term rentals. 

 
28. Therefore, the Licence Inspector submits that this appeal should be dismissed and the 

decision to refuse a short-term rental business licence for 42 Moss Street upheld. 
 
 

ALL OF WHICH IS RESPECTFULLY SUBMITTED 
 
 
 
 
 
 
Dated: October 29, 2020      __________________________ 
 Shannon Perkins, Manager of 

Bylaw Services 
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10/15/2020 Matched property listing

https://appca.hostcompliance.com/property/xTWjgyx79zdVVRfT?geoid=16000CA5917034 1/5

E Dashboard

Rental Unit Record

42 Moss St, Victoria, BC, Canada
 

Active ●
Identified J

Compliant X

N PRINT

Listing(s) Information

VRBO - 321.482369.1065550 Airbnb - 1345737 Airbnb - 2355034

O Matched Details

Analyst EGPL

Explanation

Duplicate of fli3231768 .
Duplicate of fli3231768. The same exterior and interior photos are used.

L Owner Name Match

Listing Details

Listing URL https://www.vrbo.com/482369-
Listing Status Active•
Host Compliance Listing ID hma321.482369.1065550-
Listing Title Beautiful 2 bedroom suite close to all the

best sites in Victoria
-

 
Rental Unit Information

Report a map errorMap data ©2020

Identified Address

42 Moss St, Victoria, BC, Canada

Identified Unit Number

None

Identified Latitude, Longitude

48.407120, -123.351165

Parcel Number

0123403239019

Owner Address

42 Moss St, Victoria 
Victoria, BC V8V 4L8, CA

F

F

F

Timeline of Activity

View the series of events and documentation pertaining to
this property

4 Documented Stays
September, 2020

3 Documented Stays
August, 2020

1 Documented Stay
July, 2020
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Property type House-
Room type Entire home/apt-
Listing Info Last Captured Oct 15, 2020-
Screenshot Last Captured Oct 13, 2020-

Information Provided on Listing

Contact Name Birute Curran-
Minimum Stay (# of Nights) 2-
Max Sleeping Capacity (# of People) 4-
Max Number of People per Bedroom 2.0-
Number of Reviews 58-
Last Documented Stay 09/2020-

Listing Screenshot History View Latest Listing ScreenshotP
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Listing fli3231768 Removed
July 1st, 2020

1 Documented Stay
June, 2020

Listing air2355034 Identified
April 4th, 2020

Listing air1345737 Reposted
April 2nd, 2020

Listing air2355034 Removed
April 2nd, 2020

Listing air1345737 Removed
March 26th, 2020

Listing air2355034 Reposted
March 26th, 2020

1 Documented Stay
March, 2020

1 Documented Stay
February, 2020

2 Documented Stays
January, 2020

1 Documented Stay
November, 2019

2 Documented Stays
October, 2019

4 Documented Stays
September, 2019

2 Documented Stays
August, 2019

2 Documented Stays
July, 2019

4 Documented Stays
June, 2019

1 Documented Stay
May, 2019

1 Documented Stay
April, 2019

1 Documented Stay
March, 2019

1 Documented Stay
January, 2019

1 Documented Stay
December, 2018

Listing fli3231768 Reposted
December 13th, 2018

Listing fli3231768 Removed
December 10th, 2018

2 Documented Stays
November, 2018

1 Documented Stay
October, 2018

3 Documented Stays
September, 2018
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1 Documented Stay
August, 2018

2 Documented Stays
July, 2018

Listing hma321.482369.1065550 Identified
July 10th, 2018

Listing air1345737 Identified
July 10th, 2018

Listing fli3231768 Identified
July 10th, 2018

2 Documented Stays
June, 2018

2 Documented Stays
May, 2018

2 Documented Stays
April, 2018

Listing hma321.482369.1065550 Reposted
March 2nd, 2018

1 Documented Stay
February, 2018

Listing hma321.482369.1065550 Removed
February 20th, 2018

1 Documented Stay
January, 2018

1 Documented Stay
December, 2017

Listing air2355034 Removed
December 19th, 2017

2 Documented Stays
November, 2017

1 Documented Stay
October, 2017

1 Documented Stay
September, 2017

3 Documented Stays
August, 2017

6 Documented Stays
July, 2017

2 Documented Stays
June, 2017

1 Documented Stay
May, 2017

1 Documented Stay
March, 2017

1 Documented Stay
December, 2016

2 Documented Stays
November, 2016

3 Documented Stays
September, 2016

4 Documented Stays
August, 2016
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3 Documented Stays
July, 2016

2 Documented Stays
June, 2016

1 Documented Stay
May, 2016

Listing air1345737 First Crawled
April 20th, 2016

Listing air2355034 First Crawled
April 20th, 2016

Listing fli3231768 First Crawled
April 15th, 2016

Listing hma321.482369.1065550 First
Crawled
April 15th, 2016

2 Documented Stays
January, 2016

2 Documented Stays
December, 2015

1 Documented Stay
November, 2015

2 Documented Stays
October, 2015

2 Documented Stays
September, 2015

3 Documented Stays
August, 2015

4 Documented Stays
July, 2015

4 Documented Stays
May, 2015

2 Documented Stays
April, 2015

2 Documented Stays
March, 2015

3 Documented Stays
December, 2014

2 Documented Stays
October, 2014

2 Documented Stays
September, 2014

1 Documented Stay
August, 2014

2 Documented Stays
July, 2014

2 Documented Stays
June, 2014

Listing air2355034 First Activity
June 23rd, 2014

2 Documented Stays
May, 2014

3 Documented Stays
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December, 2013

Listing fli3231768 First Activity
December 26th, 2013

Listing air1345737 First Activity
December 25th, 2013

1 Documented Stay
November, 2013

1 Documented Stay
October, 2013

1 Documented Stay
September, 2013

2 Documented Stays
August, 2013

3 Documented Stays
July, 2013

1 Documented Stay
August, 2012

Listing hma321.482369.1065550 First
Activity
August 1st, 2012
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