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terminate the Land Use Contract and rezone the property to permit the current
uses. 
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I. CORRESPONDENCE

I.1. Letter from the Corporation of District of Saanich 196

A letter dated November 24, 2020 from the Corporation of the District of
Saanich regarding Support for Recognizing September 30 as National Day of
Truth and Reconciliation. 

*J. CLOSED MEETING

MOTION TO CLOSE THE DECEMBER 10, 2020 COUNCIL MEETING TO THE
PUBLIC

That Council convene a closed meeting that excludes the public under Section 90 of
the Community Charter for the reason that the following agenda items deal with
matters specified in Sections 90(1) and/or (2) of the Community Charter, namely:

Section 90(1) A part of a council meeting may be closed to the public if the subject
matter being considered relates to or is one or more of the following:

Section 90(1)(a) personal information about an identifiable individual who
holds or is being considered for a position as an officer, employee or agent of
the municipality or another position appointed by the municipality;

•

Section 90(1)(c) labour relations or other employee relations;•

Section 90(1)(d) the security of the property of the municipality;•

Section 90(1)(g) litigation or potential litigation affecting the municipality;•

Section 90(1)(i) the receipt of advice that is subject to solicitor-client privilege,
including communications necessary for that purpose;

•

Section 90(1)(k) negotiations and related discussions respecting the proposed
provision of a municipal service that are at their preliminary stages and that, in
the view of the council, could reasonably be expected to harm the interests of
the municipality if they were held in public.

•

K. APPROVAL OF CLOSED AGENDA

L. READING OF CLOSED MINUTES

M. UNFINISHED BUSINESS

N. CORRESPONDENCE

O. NEW BUSINESS

O.1. Potential New Municipal Service / Security of Property / Employee Relations -
Community Charter Sections 90(1)(k), 90(1)d), and 90(1)(c)
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O.2. Appointment - Community Charter Section 90(1)(a)

*O.3. Litigation/Legal Advice - Community Charter Sections 90(1)(g) and 90(1)(i)
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O.4. Employee Relations - Community Charter Section 90(1)(c)
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For the Council Meeting of December 10 2020 
  
 
Date: Monday December 7   From: Mayor Helps  
 

Subject: Reconsideration of 324/328 Cook Street and 1044, 1048, and 1052/1054 Pendergast 
Street: Rezoning Application No. 00634 and Development Permit with Variances Application No. 
00527 

 
              
 
 
Late Motion Rationale 
This motion was submitted late as I was still involved in conversations relevant to reconsideration 
after the motion deadline. This matter is of a time sensitive nature as the 30 days I have to bring 
something back for reconsideration will expire before the first January council meeting.  
 
Background  
On November 26th 2020, Council held a hearing for a rezoning and development permit with 
variances for four story condo building at Cook and Pendergast that included a contribution to the 
City’s housing reserve fund, a contribution to a local neighbourhood amenity fund and the below 
market sale of an adjacent property to the City to be used as a Health Clinic by the Cook Street 
Village Activity Centre. After hearing from the applicant and members of the public, as well as 
considering correspondence received, Council, on a tie vote, turned down third reading of the 
zoning bylaw.  
 
I have been sincerely struggling with Council’s decision on this matter and will outline in the 
section below why I think Council should reconsider this decision.  
 
As Mayor, I have the authority under section 131 of the Community Charter to require Council to 
reconsider and vote again on a matter. See Appendix A. I must simply require Council to 
reconsider and vote again as opposed to asking Council to first pass a motion to put the matter 
back on the table for discussion. At my request, Council must debate and vote on whether they 
want to up hold the decision from November 26th or rescind it. 
  
Staff’s advice is that if Council wishes to rescind the decision, the legislation’s provisions around 
reconsideration being “subject to the same conditions that applied to the original decision” are 
construed on balance to mean that a reconsideration should be done with another public hearing 
held before a vote to consider the bylaw is taken. This has added transparency, eliminates the 
“new information” possibility, but most importantly is considered to be the intent behind that 
legislative requirement. I have contacted the applicant and asked if they would be willing to 
participate in a new public hearing and received an answer in the affirmative.  
 
Rationale for Reconsideration 
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This is only the second time since being elected as Mayor that I have decided to request that 
Council reconsider a decision made at a public hearing. It is not a power that I use lightly. 
However, I feel strongly that a family housing development in a village centre where the OCP 
determines that density should go, and with the City having declared a Climate Emergency and 
compact land use planning as a key climate mitigation strategy, that these important matters 
should not be decided on a tie vote. Council has been without a full complement since early 
August 2019. This is the first time in that 16 month period that a significant development has been 
defeated by a tie at a public hearing. With the byelection to be held on Saturday, Council will have 
a full complement of nine members when a new public hearing would be held in the new year. 
That will allow the matter to be decided more definitively one way or the other. 
 
At the public hearing on November 26th the applicant surely also heard Council’s concern about 
insufficient affordability to warrant granting the rezoning. Despite the fact that this application was 
made before Council’s current inclusionary housing policy was adopted, some members of 
Council commented on needing to see affordable housing on site; others made comments that 
there was an insufficient contribution to the City’s Housing Trust Fund to grant the rezoning. The 
applicant may wish to address some of these comments at the time a new public hearing is held 
in the new year.  

 
Next Steps 
The Community Charter section 131 requires that “On a reconsideration under this section, the 
council must deal with the matter as soon as convenient.” Staff will convene a new public hearing 
early in 2021 at which point Council will consider whether to uphold or rescind its decision with 
regard to third reading of Zoning Regulation Bylaw, Amendment Bylaw (No. 1233) No. 20-081. 
 
 
Recommendation 
 
That Council rescind its decision with regard to third reading of Zoning Regulation Bylaw, 
Amendment Bylaw (No. 1233) No. 20-081and direct staff to convene a new public hearing that 
follows all the regular public hearing requirements (advertising, mailout, etc).  
 
Respectfully Submitted, 
 

 
 
Mayor Helps  
 

2



_______________________________________________________________________________________________ 
                                                                         Page 3 of 3 

 

APPENDIX A – Community Charter Excerpt 

 

Mayor may require council reconsideration of a matter 

131   (1) Without limiting the authority of a council to reconsider a matter, the 

mayor may require the council to reconsider and vote again on a matter that was 

the subject of a vote. 

(2) As restrictions on the authority under subsection (1), 

(a) the mayor may only initiate a reconsideration under this section 

(i) at the same council meeting as the vote took place, or 

(ii) within the 30 days following that meeting, and 

(b) a matter may not be reconsidered under this section if 

(i) it has had the approval of the electors or the assent of the 

electors and was subsequently adopted by the council, or 

(ii) there has already been a reconsideration under this section 

in relation to the matter. 

(3) On a reconsideration under this section, the council 

(a) must deal with the matter as soon as convenient, and 

(b) on that reconsideration, has the same authority it had in its original 

consideration of the matter, subject to the same conditions that 

applied to the original consideration. 

(4) If the original decision was the adoption of a bylaw or resolution and that 

decision is rejected on reconsideration, the bylaw or resolution is of no effect and 

is deemed to be repealed. 
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COMMITTEE OF THE WHOLE REPORT 
FROM THE MEETING HELD DECEMBER 3, 2020 

 
For the Council meeting of December 10, 2020, the Committee recommends the following: 

 
F.1 2536 Richmond Road: Heritage Designation Application No. 000193 (North 

Jubilee) 
That Council approve the designation of the heritage-registered property located at 2536 
Richmond Road, pursuant to Section 611 of the Local Government Act, as a Municipal 
Heritage Site, and that first and second reading of the Heritage Designation Bylaw be 
considered by Council and a Public Hearing date be set. 

 
F.3 540 William Street: Fence Bylaw Variance Request (Victoria West) 

That Council approve the request for fence with a height of 3.05 m for the property 
located at 549 William Street, as shown in the submitted drawings in Appendix A of this 
report. 

 
D.1 Capital Regional District Housing Needs Assessment for the City of Victoria 

That Council: 
1. Receive the Capital Regional District Housing Needs Assessment City of Victoria, 

October 2020 report for information, in accordance with Section 585.31 (1) of the 
Local Government Act, which requires that all local governments to complete 
housing needs reports by April 2022 and every five years thereafter. 

2. Direct staff to publish the report on the City’s website in compliance with regulatory 
requirements for the report to be publicly and freely accessible. 

3. That Council refer this matter to the December 10 Committee of the Whole meeting 
to consider actions within municipal authority to respond to information contained in 
the report and to consider advocacy to other levels of government. 

 
F.2 2440 and 2448 Richmond Road: Rezoning Application No. 00722 and Development 

Permit with Variances Application No. 00159 (North Jubilee) 
Rezoning Application No. 00722 
That Council instruct staff to prepare the necessary Zoning Regulation Bylaw 
Amendments that would authorize the proposed development outlined in Rezoning 
Application No. 00722 for 2440 and 2448 Richmond Road, that first and second reading 
of the Zoning Regulation Bylaw Amendments be considered by Council and a Public 
Hearing date be set once the following conditions are met: 
1. Preparation and execution of legal agreements to: 

a. Secure all units as rental housing in perpetuity and that one unit shall be 
adaptable, to the satisfaction of the Director of Sustainable Planning and 
Community Development. 

b. Secure the following transportation demand management measures, to the 
satisfaction of the Director of Engineering and Public Works: 
i. one car share membership per dwelling unit; 
ii. $100 in car share usage credits per membership; 
iii. pedestrian curb extension (bulb-out) at the intersection of Richmond Road 

and Adanac Street; 
iv. 4 electric bike charging stations in each building; 
v. one bicycle repair station in each building. 

c. Secure a statutory right-of-way of 4.89 meters along the Richmond Road to the 
satisfaction of the Director of Engineering and Public Works. 
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d. Secure reciprocal access over 2448 Richmond Road in favour of 2440 Richmond 
Road to the satisfaction of the Director of Sustainable Planning and Community 
Development. 

e. Secure an easement for the storm drain line on private property over 2448 
Richmond Road in favour of 2440 Richmond Road to the satisfaction of the 
Director of Engineering and Public Works. 
 

Development Permit with Variances Application No. 00159 
That Council, after giving notice and allowing an opportunity for public comment at a 
meeting of Council, and after the Public Hearing for Rezoning Application No. 00722, if it 
is approved, consider the following motion: 
“That Council authorize the issuance of Development Permit with Variance Application 
No. 00159 for 2440 and 2448 Richmond Road, in accordance with: 
1. Plans date stamped October 22, 2020. 
2. Development meeting all Zoning Regulation Bylaw requirements, except for the 

following variances: 
2440 Richmond Road 
i. reduce the number of residential vehicle parking stalls from 9 to 7; 
ii. reduce the side setback (south) from 4.00m to 3.22m; 
iii. reduce the side setback (north) from 4.00m to 1.70m. 
2448 Richmond Road 
i. reduce the number of residential vehicle parking stalls from 9 to 7; 
ii. reduce the side setback (south) from 4.00m to 1.70m; 
iii. reduce the side setback on a flanking street (north) from 6.00m to 3.01m. 

3. Revisions to the landscape plan planting list and categories to accurately determine 
percentage of pollinator, food-bearing and native species; and to revisions to the 
ground floor entry doors to create a more welcoming streetscape, to the satisfaction 
of the Director of Sustainable Planning and Community Development. 

4. The Development Permit lapsing two years from the date of this resolution. 
 
G.1 Report Back: Get Growing, Victoria! 

That Council received the following report for information. 
That Council direct staff to report back on options for increasing the cultivation of food 
plants and pollinators on municipal land in 2021. 

 
G.2 Local Government Recommendation for Trees Cannabis at 1545 Fort Street 

1. That Council direct staff to advise the Liquor and Cannabis Regulation Branch: 
The Council of the City of Victoria supports the application of Trees Cannabis at 
1545 Fort Street to receive a provincial cannabis retail store license with the 
following comments: 
a. The Council recommends that the LCRB issue a license to Trees Cannabis at 

1545 Fort Street. 
b. City staff did not raise any concerns about this referral in terms of community 

impacts. 
c. Residents’ views were solicited through a mail-out to property owners and 

occupiers within 100 meters of this address and to the relevant neighbourhood 
association. 
The City sent 394 notices and received 20 letters in response, including a petition 
sent by the applicant with 21 persons in support for the application. The City did 
not receive correspondence from the Rockland Neighbourhood Association. 
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Respondents opposed to issuing a license identified the following issues: the 
business operated before legalization, impact on residential parking, traffic, 
pedestrian safety, storefront maintenance after ceased operations, loitering, 
smoking, odour, graffiti, sale to minors, impact on neighbouring businesses, 
potential for turnover. 

d. The Council wishes the Province to make its own deliberations about the fact that 
this operation remained in operation until August 1, 2019. 

2. That Council direct staff to advise the LCRB of Council’s recommendation subject to 
the applicant’s compliance with applicable City bylaws and permits. 

 
G.3 Local Government Recommendation for Trees Cannabis at 103-230 Cook Street 

1. That Council direct staff to advise the Liquor and Cannabis Regulation Branch:  
The Council of the City of Victoria supports the application of Trees Cannabis at 103 
– 230 Cook Street to receive a provincial cannabis retail store license with the 
following comments: 
a. The Council recommends that the LCRB issue a license to Trees Cannabis at 

103 – 230 Cook Street. 
b. City staff did not raise any concerns about this referral in terms of community 

impacts. 
c. Residents’ views were solicited through a mail-out to property owners and 

occupiers within 100 meters of this address and to the relevant neighbourhood 
association.  
The City sent 496 notices and received 10 letters in response. The City did not 
receive correspondence from the Fairfield – Gonzales Community Association. 
Respondents did not raise any concerns about this application. 

d. The Council wishes the Province to make its own deliberations about the fact that 
this operation remained open following legalization. 

2. That Council direct staff to advise the LCRB of Council’s recommendation subject to 
the applicant’s compliance with applicable City bylaws and permits. 

 
I.1 Council Member Motion: Extension of Council Committee Appointments to the 

End of January 2021 
That Council extend Council committee and neighbourhood liaison appointments to the 
end of January 2021, and determine appointments for 2021-2022 at the January 14 
Committee of the Whole meeting. 
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COMMITTEE OF THE WHOLE REPORT 
FROM THE MEETING HELD DECEMBER 10, 2020 

 
For the Council meeting of December 10, 2020 the Committee recommends the following: 

 
F.1.b.a  Horse Drawn Carriage and Pedicab Licence Renewals – COVID-19 

That Council direct staff to bring forward the Bylaw to the December 10, 2020 
daytime meeting for Council to consider the following motion: 
1. Give first, second and third readings the Vehicles for Hire Amendment (No. 

21) Bylaw No. 20-126. 
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NO. 20-126 

VEHICLES FOR HIRE BYLAW, AMENDMENT BYLAW (NO. 22) 

A BYLAW OF THE CITY OF VICTORIA 

The purpose of this Bylaw is to amend the Vehicles for Hire Bylaw with relation to fees paid by 
horse-drawn carriages, pedi-cabs, and sight-seeing vehicles. 
 
Under its statutory powers, the Council of the Corporation of the City of Victoria, in open 
meeting assembled, enacts the following provisions: 
 
1 This Bylaw may be cited as the “Vehicles for Hire Bylaw, Amendment Bylaw (No. 22)." 

2 Bylaw No. 03-60, the Vehicles for Hire Bylaw, is amended as follows: 

Interim Provisions 

(a)  By suspending for the year 2021, the applicability of: 

Number of pedicab licences 

Sections 12 (2) and (3). 

Selection Process for pedicab licenses 

Section 13. 

Number of horse-drawn vehicle licenses 

Section 19 (2) and (3).  

Selection Process for horse-drawn vehicle licenses 

Section 20.  

 
READ A FIRST TIME the    day of      2020. 
 
READ A SECOND TIME the     day of      2020. 
  
READ A THIRD TIME the    day of      2020. 
 
ADOPTED on the      day of      2020. 
 

 
 
 

                CITY CLERK                                    MAYOR 
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NO. 20-113 

PARKS REGULATION BYLAW, AMENDMENT BYLAW (NO. 11) 

A BYLAW OF THE CITY OF VICTORIA 

The purpose of this Bylaw is to amend the Parks Regulation Bylaw to temporarily prohibit any 
sheltering in Centennial Square.  
 
Contents 

 

1 Title 

2-3 Amendments  

4 Commencement 

 
Under its statutory powers, including sections 8(3)(b) and (h), and 62 and 64  of the Community 
Charter, the Council of the Corporation of the City of Victoria in a public meeting assembled 
enacts the following provisions: 
 
Title 

 

1 This Bylaw may be cited as the “Parks Regulation Bylaw, Amendment Bylaw (No. 11)”. 
 
Amendments  
 
2 Bylaw No. 07-059, the Parks Regulation Bylaw, is amended by renumbering clauses 

(xvi) and (xvii) in section 16A(2)(b) as (xvii) and (xviii) and by inserting the following as a 
new clause (xvi): 
 

“(xvi) Centennial Square,” 
 
3 Bylaw No. 20-102, the Parks Regulation Bylaw, Amendment Bylaw (No. 10), is amended 

by repealing section 3 and replacing it with the following new section 3: 
 
“3.         (1)        Section 16A(2)(b)(xvi) of the Parks Regulation Bylaw is repealed. 
 
             (2)         Section 16B of the Parks Regulation Bylaw is repealed.” 

 
Commencement 

 

4 This Bylaw comes into force on adoption.  
 

 
 
READ A FIRST TIME the   3rd   day of    December  2020 
 
 
READ A SECOND TIME the   3rd   day of    December  2020 
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READ A THIRD TIME the  3rd   day of    December  2020 
 
 
ADOPTED on the     day of        2020 
 
 

   
 

CITY CLERK                   MAYOR 
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NO. 20-124 

PARKS REGULATION BYLAW, AMENDMENT BYLAW (NO. 12) 

A BYLAW OF THE CITY OF VICTORIA 

The purpose of this Bylaw is to amend the Parks Regulation Bylaw to provide for a buffer 
between private or residential property and any homeless shelter erected in a park.  
 
Contents 

 

1 Title 

2 Amendments  

3 Commencement 

 
Under its statutory powers, including sections 8(3)(b) and (h), and 62 and 64  of the Community 
Charter, the Council of the Corporation of the City of Victoria in a public meeting assembled 
enacts the following provisions: 
 
Title 

 

1 This Bylaw may be cited as the “Parks Regulation Bylaw, Amendment Bylaw (No. 12)”. 
 
Amendments  
 
2 Bylaw No. 07-059, the Parks Regulation Bylaw, is amended  

 
(a) in section 2 by inserting, immediately before “remote controlled model aircraft”, a 

definition of “private property line” as follows: 
 
“ “private property line” 
 

means the boundary between a park and any parcel that is 
 
(a) owned by a person other than a local government, provincial or federal 

government, or their agents; or 
 

(b) used for residential purposes.” 
 

(b) in section 16A(2) by 
 
(i) deleting the period at the end of paragraph (b) and replacing it with a  comma, 

and 
 

(ii) adding a new paragraph (c) immediately after paragraph (b) as follows: 
 

“(c) at any time within 4 metres of a private property line.” 
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Commencement 

 

3 This Bylaw comes into force on March 31, 2021.  
 

 
 
READ A FIRST TIME the    3rd   day of    December  2020 
 
 
READ A SECOND TIME the   3rd   day of    December  2020 
 
         
READ A THIRD TIME the  3rd   day of    December  2020 
 
 
ADOPTED on the     day of        2020 
 
 

   
 

CITY CLERK                   MAYOR 
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NO. 20-108 

SANITARY SEWER AND STORMWATER UTILITIES BYLAW, AMENDMENT BYLAW (NO. 8) 

A BYLAW OF THE CITY OF VICTORIA 

The purpose of this Bylaw is to increase the stormwater user fee factor rates, CRD sewer 
consumption charge payable, connection fees, dye tests fees, and special fees and 
considerations payable under the Sanitary Sewer and Stormwater Utilities Bylaw 14-071. 

Contents 

1 Title 
2 Section 27A 
3 Schedule “A” 
4 Effective date 

Under its statutory powers, including section 194 of the Community Charter, the Council of the 
City of Victoria enacts the following provisions: 

Title 

1 This Bylaw may be cited as the "SANITARY SEWER AND STORMWATER UTILITIES 
BYLAW, AMENDMENT BYLAW NO. 8)”. 

Section 27A 

2 Section 27A to the Sanitary Sewer and Stormwater Utilities Bylaw 14-071 is amended by 
repealing the existing Section 27A and replacing it with the updated Section 27A to this 
bylaw amendment. 

Schedule “A” 

3 Schedule “A” to the Sanitary Sewer and Stormwater Utilities Bylaw 14-071 is amended 
by repealing the existing Schedule “A” and replacing it with the updated Schedule “A” to 
this bylaw amendment. 

Effective date 

4 This Bylaw comes into force on January 1, 2021. 

READ A FIRST TIME the  day of 2020 

READ A SECOND TIME the day of 2020 

READ A THIRD TIME the day of 2020 

ADOPTED on the  day of 2020 

3rd

3rd

3rd

December

December

December
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CITY CLERK        MAYOR 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

14



 3 

27A.  CRD Sewer Consumption Charge 

(1) Pursuant to the powers of the City under the Additional Powers Regulation, B.C. 
Reg. 236/2002, a rate of $4.23 for the months of June through September and a 
rate of $6.04 for all other months multiplied by the number of units of water used 
at the owner’s premises must be paid by each owner in respect of a portion of 
the annual operating costs and debt costs of the Capital Regional District Liquid 
Waste Management Core Area and Western Communities Service that are 
payable by the City.  
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SCHEDULE "A" 
 

FEES AND CHARGES 
 

1. Sanitary Sewer Use Charge 
 

1 The sanitary sewer use charge for each unit of water used for the months 
of June through September is $1.62 and for all other months is $2.31. 

2. Sanitary Sewer Service and Stormwater Service Connection Fees  
 
 1 – 100 mm $8800 
 2 – 100 mm (in same trench) $11800 
 1 – 150 mm at cost 
 2 – 150 mm (in same trench) at cost 
 1 – 200 mm at cost    
 1 – 150 / 1 - 200 mm (in same trench) at cost 
 1 – 150 / 1 – 100 mm (in same trench) at cost 
 1 – 250 mm at cost 
 2 – 200 mm at cost 
 

3. Hub Connection Fees 
 
 $1000     / hub connection 
 

4. Dye Tests    
 

 $200 for one visit to a single location or site, to a maximum of one hour 
 

5. Sewer Service Connection Test for Reuse or Abandonment 
 

 4 service connections or fewer $250/visit/site 
 Each additional service connection $100/visit/site 
 

6. Sewer Service Connection Rehabilitation  
 

 1 – 100 mm $ 3500 
 1 – 150 mm $ 4000 
 

7. Sealing a Discontinued Sewer Service Connection 
 

 $1000 per service 
 

8. Special Fees and Considerations 
 
 All connection fees are for an application for a service connection to a single property 

unless otherwise stated. Service connection configurations not covered in this Schedule 
are subject to the Director’s approval, and will be charged for “at cost”. 

 
 Service connection fees under section 3 of this Schedule A include rock removal up to a 

depth of 1.0 m. All additional rock removal costs shall be paid by the applicant at cost.  
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 At cost service connections must pay for all rock removal on an at cost basis. The 

estimated cost of rock removal shall be determined at the time rock is encountered. 
These costs must be paid by the applicant prior to the City continuing the installation. 

 
 All service connections larger than 100 mm, and all connections installed on Arterial 

Roads or within the Downtown Core: at cost 
 
 All service connections that are requested to be installed outside normal working hours, 

where approved by the Director will be billed for at cost. 
 
 If the applicant is performing their own restoration on their property frontage in the area 

of a new service installation, at their cost, the Director will allow a rebate of $200 per 
service trench. 

 
9. Contaminated Soil 
 
 Where the removal of contaminated soil is required it shall be done at cost. 
 
10. Archaeological Site 
 
 Costs associated with working in vicinity of an archaeological site shall be done at cost.

  
11. Administrative Charges 
 
 Where work is performed at cost an administrative charge of 18% must be calculated 

and added to the “at cost” total. 
 
12. Stormwater User Fees 
 
 The stormwater user fee payable by an owner shall be determined by applying and 

totaling the four factors in the Stormwater User Fee Calculation Table below.  
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Stormwater User Fee Calculation Table 
 

STORMWATER USER FEE CALCULATION TABLE 
         
  1.A  IMPERVIOUS SURFACES FACTOR     
              
        Fee (per sq meter)     
      $0.6788     
              
         
         
  2.A  STREET/SIDEWALK CLEANING FACTOR     
              
              
      Fee (per meter)     
     Local $1.75     
     Collector $3.74     
     Arterial $4.19     
     Downtown $41.43     
              
         
         
  2.B  INTENSITY CODE FACTOR     
              
              
      Fee (per property)     
     Low Density Residential $0.00     
     Multi Family Residential $83.07     
     Civic/Institutional $72.11     
     Commercial/Industrial $142.69     
              
         
         
  2.C  CODES OF PRACTICE FACTOR     
              
              
      Fee (per property)     

  
Required to register under Stormwater Code of 
Practice Schedule E $96.07     
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11. Rainwater Management Credit Program 
 

(a) Educational Programs 
   

Except for a property that is used as a school, in order to qualify for a rainwater 
management credit an educational program for a Civic/Institutional or 
Commercial/Industrial property must relate to, describe and inform either the 
owner’s employees or members of the public about a stormwater management 
facility that has been approved under the Rainwater Management Credit 
Program, that is located on the property, and that is functional and in good 
working condition.  A qualifying educational program may include or consist of 
signs, brochures, or other graphic or printed information that is located in a 
prominent location on the property. 
 
For a property that is used as a school, in order to qualify for a rainwater 
management credit an educational program must be included in the regular 
curriculum and form part of the regular teaching program for the school. 

  
(b)  Calculation of Credits 

 
    Where the owner of premises applies for participation in 

the rainwater management credit program, and the application is approved by 
the Director, a percentage credit for each approved credit type will be applied to 
the stormwater user fee in the amount(s) set out in the following tables.  

 
Rainwater Management Credit Table – Low Density Residential Properties 

 

Rainwater Best 
Management Practice 

(BMP) 

Minimum 
Size 

Min. Roof Area 
(m2) directed to 

BMP 

Ongoing 
Credit 

Cistern 1200L 25 10% 

Infiltration Chamber   25 10% 

Rain Garden   25 10% 

Bioswale   25 10% 

Permeable paving -  no 
infiltration trench/piping 

10 m2   10% 

Permeable paving -             
infiltration trench/piping 

  25 10% 
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Rainwater Management Credit Table – Multi-Family Residential, Civic/Institutional and 

Commercial/Industrial Properties  
 

    

  

Minimum 
Impervious Area 

Treated (%) Credit (%)  

Infiltration Chamber / Rain Garden / 
Bioswale/ Permeable Pavement / 
Cisterns Plumbed for Indoors / 

Intensive Green Roofs 

10 4  
15 7  
20 9  
25 11  
30 13  
35 16  
40 18  
45 20  
50 22  
55 24  
60 27  
65 29  
70 31  
75 33  
80 36  
85 38  
90 40  

  

Minimum 
Impervious Area 

Treated (%) Credit (%)  

Cisterns- Hand Use 

10 2  
15 3  
20 4  
25 6  
30 7  
35 8  
40 9  
45 10  
50 11  
55 12  
60 13  
65 14  
70 16  
75 17  
80 18  
85 19  
90 20  
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Minimum 
Impervious Area 

Treated (%) Credit (%)  

Cisterns - Irrigation System/ Extensive 
Green Roof 

10 3  
15 5  
20 7  
25 8  
30 10  
35 12  
40 13  
45 15  
50 17  
55 18  
60 20  
65 22  
70 23  
75 25  
80 27  
85 28  
90 30  
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(c) BMP (Design and Construction Requirements) Table 
 
   The following table sets out additional requirements for the design 

and construction of stormwater retention and water quality facilities. 
 

    Tier A Tier B, C & D   
  BMP DIY Build Contractor Build Contractor Build   
  Rain Barrel 1 1 N/A   
  Cisterns - at grade 1 1 2   
  Cisterns - below grade 3 3 3   
  Cisterns - above grade 3 3 3   
  Rain Gardens 1 1 2   
  Bio Swales 1 1 2   
  Green Roof N/A 3 3   

  
Permeable Paving without 
Infiltration Trench/piping 1 1 2   

  
Permeable Paving with 
Infiltration Trench/piping 2 1 3   

  Infiltration Chamber 3 3 3   
        

        
1 Design and construction must follow City standards and specifications.    
2 

 
 

Design and construction must follow City standards and specifications. 
Must be designed and installed under the supervision of a Qualified 
Designer.    

3 
 

Design and construction must follow City standards and specifications.  
Must be designed and installed under the supervision of a Qualified Professional. 
Green Roofs must be designed by and installed under the supervision of a Qualified 
Professional who is a professional architect or structural engineer   

        
  Inspections as required at specified intervals.     
        
  DIY Build - Owner is responsible for construction methods and adhering to design.   
                    Failure to do so may result in rejection at owner’s expense. City assumes   
                    no responsibility for rejection or liability for damages.    
            

 
In the table above: 
 

(a) “Tier A”, “Tier B”, “Tier C” and “Tier D” mean, respectively, properties that are 
classified under section 28(4) of this bylaw as Low Density Residential, Multi-
Family Residential, Civic/Industrial and Commercial/Industrial.  

 
(b) “DIY Build” means that the owner of Low Density Residential property constructs 

or installs the stormwater retention and water quality facility themselves, without 
the assistance of a contractor. 
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NO. 20-109 

WATERWORKS BYLAW, AMENDMENT BYLAW (NO. 15) 

A BYLAW OF THE CITY OF VICTORIA 

The purpose of this Bylaw is to increase the connection fees, special fees and consumption 
charges payable under the Waterworks Bylaw No. 07-030. 

Contents 

1 Title 
2 Schedule “A” 
3 Effective date 

Under its statutory powers, including section 194 of the Community Charter and the Local 
Government Act Additional Powers Regulation, the Council of the City of Victoria in an open 
meeting assembled enacts the following provisions: 

Title 

1 This Bylaw may be cited as the "WATERWORKS BYLAW, AMENDMENT BYLAW (NO. 
15)”. 

Schedule “A” 

2 Schedule “A” to the Waterworks Bylaw No. 07-030 is amended by repealing the existing 
Schedule “A” and replacing it with the updated Schedule “A” to this bylaw amendment. 

Effective date 

3 This Bylaw comes into force on January 1, 2021. 

READ A FIRST TIME the  day of 2020 

READ A SECOND TIME the day of 2020 

READ A THIRD TIME the day of 2020 

ADOPTED on the  day of 2020 

CITY CLERK MAYOR 

3rd

3rd

3rd

December

December

December
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Schedule A 

Fees  

1. Connection fee for any water service, other than a fire line: 
 
  Size of Connection or Meter    Connection Charge 

 
18 mm          $ 6,300.00 
25 mm  6,500.00 
40 mm  at cost 
50 mm     at cost 
75 mm  at cost 
100 mm  at cost 
150 mm  at cost 
200 mm and greater   at cost 
For duplexes only, 2-18mm (in the same trench) at cost 
For duplexes only, 2-25 mm (in the same trench)  at cost 
Cap water service, 12mm to 25 mm   at cost 
Cap water service, 40mm and greater  at cost 

 
Special fees: 
 
(a) To upgrade a meter, outlet pipe, and accessories under s. 8(4) of the Waterworks Bylaw:  

$500.00 
 
(b) Service pipe installations on Arterial Roads or within the Downtown Area: an additional 

at cost per trench. 
 
(c) Service Pipe that is requested to be installed outside normal working hours, where 

approved by the Director:  at cost. 
 
(d) Temporary water connection:  $400.00. 
 
(e) Fire hydrant connection fee:  $100.00 per fire hydrant per day. 
 
(f) New fire hydrants that are installed at the request of an applicant:  at cost. 

 
 

2. Connection fee for a fire line: 
 

Size of Connection or Meter  Connection Charge 
 
100 mm      at cost 
150 mm      at cost 
200 mm and greater      at cost 
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3. Consumption charge 
 
Consumption charge for each unit of water used:  $4.39  
 
 
4. Service charge 
 
(a) 4-month service charge: 
 

Size of Connection Service Charge 
 
12 mm   $34.57  
18 mm  $39.23 
25 mm  $57.50 
40 mm  $71.88 
50 mm  $114.60 
75 mm  $215.52 
100 mm  $344.43 
150 mm  $644.18 
200 mm  $1,431.05 

 
 
5. Fire Hydrant charge 
 
     (a) Esquimalt:  $4.00 monthly for each hydrant 
 
     (b) Non-municipal purposes: $4.00 monthly for each hydrant. 
 
 
6. Administrative Charges 
 
Where work is performed "at cost" an administrative charge of 18% must be calculated and 
added to the "at cost" total. 
 
 
7. Water Meter Activation/Deactivation Fee 

To have an authorized person attend at a water meter pursuant to section 7A (5): $40. 
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Council Report 
For the Meeting of December 10, 2020 
 

 

To: Council Date: December 4, 2020 

From: C. Coates, City Clerk 

Subject: 1133 Fort Street: Rezoning Application No. 00727  

 

 
RECOMMENDATION 
 
That the following bylaw be given first and second readings: 
1. Zoning Regulation Bylaw, Amendment Bylaw (No. 1239) No. 20-118 
 
BACKGROUND 
 
Attached for Council’s initial consideration is a copy of the proposed Bylaw No. 20-118. 
 
The issue came before Council on November 12, 2020 where the following resolution was 
approved: 
 
1133 Fort Street: Rezoning Application No. 00727  

That Council instruct staff to prepare the necessary Zoning Regulation Bylaw Amendment and 
Land Use Contract Discharge Bylaw that would authorize the proposed development outlined 
in Rezoning Application No. 00727 for 1133 Fort Street, that first and second reading of the 
Zoning Regulation Bylaw Amendment and Land Use Contact Discharge Bylaw be considered 
by Council and a Public Hearing date be set. 
 
 
Respectfully submitted,  
 
Chris Coates         
City Clerk        
 
Report accepted and recommended by the City Manager 
 

 
List of Attachments: 

• Bylaw No. 20-118 
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NO. 20-118 
 

A BYLAW OF THE CITY OF VICTORIA 
 

The purposes of this Bylaw are to amend the Zoning Regulation Bylaw by creating the C1-FH 
Zone, Fort Street Commercial Heritage District, and to rezone land known as 1133 Fort Street 
from the R3-1 Zone, Multiple Dwelling District, to the C1-FH Zone, Fort Street Commercial 
Heritage District, and with the consent of the property owner to authorize the discharge of the 
Land Use Contract for 1133 Fort Street. 
 
The Council of The Corporation of the City of Victoria enacts the following provisions: 
 
1 This Bylaw may be cited as the “ZONING REGULATION BYLAW, AMENDMENT 

BYLAW (NO. 1239)”. 
 

2 Bylaw No. 80-159, the Zoning Regulation Bylaw, is amended in the Table of Contents of 
Schedule “B” under the caption PART 4 – GENERAL COMMERCIAL ZONES by adding 
the following words: 

 
“4.105  C1-FH, Fort Street Commercial Heritage District” 

 
3 The Zoning Regulation Bylaw is also amended by adding to Schedule B after Part 4.104 

the provisions contained in Schedule 1 of this Bylaw. 
 

4 The land known as 1133 Fort Street, legally described as PID: 000-058-394, Lot 1110, 
Victoria City, Except the Northerly 8 Feet, and shown hatched on the attached map, is 
removed from the R3-1 Zone, Multiple Dwelling District, and placed in the C1-FH Zone, 
Fort Street Commercial Heritage District. 
 

5 The Land Use Contract filed in the Victoria Land Title Office under number F26547 and 
modified by number H39577, against 1133 Fort Street is discharged. 
 

6 The City Solicitor is authorized to execute all documents necessary for the discharge of 
the Land Use Contract referred to in section 5 of this Bylaw. 

 
 
READ A FIRST TIME the    day of        2020 
 
 

READ A SECOND TIME the    day of        2020 
 
 

Public hearing held on the   day of       2021 
 
 

READ A THIRD TIME the   day of        2021 
 
 

ADOPTED on the     day of        2021 
 
 
 
 

CITY CLERK    MAYOR 
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Schedule 1 

PART 4.105 – C1-FH ZONE, FORT STREET COMMERCIAL HERITAGE 
DISTRICT 

 

Words that are underlined see definitions in Schedule “A” of the Zoning Regulation Bylaw 

Page 1 of 1 

4.105.1  Permitted Uses in this Zone 

The following uses are the only uses permitted in this Zone: 

a. Uses permitted in the R3-1 Zone, Multiple Dwelling District, subject to the regulations set 
out in Part 3.3 of the Zoning Regulation Bylaw 

b. The uses set out in paragraphs (c) to (p) are permitted in buildings constructed prior to 
January 1, 2020 and are subject to the regulations set out in Part 3.3 of the Zoning 
Regulation Bylaw 

c. bakeries used predominantly for the retail sale of bakery products sold from the premises 

d. business and professional offices 

e. financial institutions, including chartered banks, credit unions, trust, insurance and 
mortgage companies 

f. stores and shops for the sale of goods, wares, or merchandise 

g. restaurants and coffee shops 

h. personal services including barbering, hairdressing, tailoring, shoemaking and shoe 
repair, optical, watch and jewelry repair, and small animal services 

i. churches and places of worship 

j. cultural facilities including museums, galleries and exhibits 

k. gymnasia 

l. launderettes and drycleaning establishments used or intended to be used for the purpose 
of dealing with the public served thereby 

m. a commercial-residential building, provided that the ground floor is not used for residential 
purposes 

n. studios 

o. high tech 

p. call centre 
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Council Report 
For the Meeting of December 10, 2020 
 

 

To: Council Date: December 4, 2020 

From: C. Coates, City Clerk 

Subject: 901 Gordon Street: Rezoning Application No. 00743 

 

 
RECOMMENDATION 
 
That the following bylaw be given first and second readings: 
1. Zoning Bylaw 2018, Amendment Bylaw (No. 7) No. 20-117 
 
BACKGROUND 
 
Attached for Council’s initial consideration is a copy of the proposed Bylaw No. 20-117. 
 
The issue came before Council on November 5, 2020 where the following resolution was approved: 
 
901 Gordon Street: Rezoning Application No. 00743 

1. That Council instruct staff to prepare the necessary Zoning Regulation Bylaw Amendment that 
would authorize the proposed development outlined in Rezoning Application No. 00743 for 901 
Gordon Street, that first and second reading of the Zoning Regulation Bylaw Amendment be 
considered by Council and a Public Hearing date be set. 

2. That Council authorize the street-level projecting canopies over the City right-of-way on Gordon 
Street, Courtney Street and Broughton Street, provided that the applicant enters into an Encroa
chment Agreement prior to a Public Hearing in a form satisfactory to the City Solicitor and the D
irector of Engineering and Public Works. 

Respectfully submitted,  
 
Chris Coates         
City Clerk        
 
Report accepted and recommended by the City Manager 
 
 
List of Attachments: 

• Bylaw No. 20-117 
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NO. 20-117 
 

A BYLAW OF THE CITY OF VICTORIA 
 

The purposes of this Bylaw are to amend the Zoning Bylaw 2018 to permit a storefront cannabis 
retailer at 901-919 Gordon Street, 617-635 Broughton Street and 620-628 Courtney Street and add 
site specific regulations to the Old Town District-1 Zone (OTD-1). 
 
The Council of The Corporation of the City of Victoria, in an open meeting assembled, enacts the 
following provisions: 
 

Title 
 

1 This Bylaw may be cited as the “ZONING BYLAW 2018, AMENDMENT BYLAW (NO. 7)”. 
 
Definition 
 
2 “Site” means the lands legally described as PID 004-482-875, Lot A, of Lots 229, 230, 235, 

236, 237 and 525, Victoria City, Plan 14044. 
 
 

Amendments 
 

3 Bylaw No. 18-072, Zoning Bylaw 2018, is amended: 

(a) by revising the Zoning Map to indicate that the Site is subject to site specific 
regulations; and  

(b) in Part 4.4, Section 8, by adding the following new row immediately after the last row 
in the table and numbering the new row accordingly: 

 901-919 Gordon 

Street, 617-635 

Broughton Street and 

620-628 Courtney 

Street 

Lot A, of Lots 229, 

230, 235, 236, 237 

and 525, Victoria City, 

Plan 14044 

a.  Storefront Cannabis 
Retailer is a permitted use 

i.  The use does not occupy more 
than 160m2; and 

ii.  Only one Storefront Cannabis 
Retailer at a time is operational 
on the Lot. 

 

 
Commencement 

4 This Bylaw comes into force on adoption. 

 
READ A FIRST TIME the    day of        2020 
 
 
READ A SECOND TIME the    day of        2020 
 
 
Public hearing held on the   day of       2021 
 
 
READ A THIRD TIME the   day of        2021 31



 

  

 
 
ADOPTED on the     day of        2021 
 
 
 
 
 

CITY CLERK    MAYOR 
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Council Report 
For the Meeting of December 10, 2020 
 

 

To: Council Date: December 4, 2020 

From: C. Coates, City Clerk 

Subject: 1150 Douglas Street: Rezoning Application No. 00748 

 

 
RECOMMENDATION 
 
That the following bylaw be given first and second readings: 
1. Zoning Bylaw 2018, Amendment Bylaw (No. 8) No. 20-125 
 
BACKGROUND 
 
Attached for Council’s initial consideration is a copy of the proposed Bylaw No. 20-125. 
 
The issue came before Council on November 26, 2020 where the following resolution was 
approved: 
 
1150 Douglas Street: Rezoning Application No. 00748 
That Council instruct staff to prepare the necessary zoning regulation bylaw amendment that would 
authorize the proposed development outlined in Rezoning Application No. 00748 for 1150 Douglas 
Street, that first and second reading of the zoning regulation bylaw amendment be considered by 
Council and a public hearing date be set. 

 
 
Respectfully submitted,  
 
Chris Coates         
City Clerk        
 
Report accepted and recommended by the City Manager 
 
 
List of Attachments: 

• Bylaw No. 20-125 
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NO. 20-125 
 

A BYLAW OF THE CITY OF VICTORIA 
 

The purposes of this Bylaw are to amend the Zoning Bylaw 2018 to permit a storefront cannabis 
retailer at 1150 Douglas Street, 600-670 Fort Street, 1125-1199 Government Street and 647-655 
View Street and add site specific regulations to the Old Town District-1 Zone (OTD-1). 
 
The Council of The Corporation of the City of Victoria, in an open meeting assembled, enacts the 
following provisions: 
 

Title 
 

1 This Bylaw may be cited as the “ZONING BYLAW 2018, AMENDMENT BYLAW (NO. 8)”. 
 
Definition 
 
2 “Site” means the lands legally described as PID: 015-073-050, Lot A (DD EC116724), of 

Lots 121, 169, 169A, 170, 170A, 404, 405, 406, 411, 412, 413, 414 and 415, Victoria City, 
Plan 48135. 

 

Amendments 
 

3 Bylaw No. 18-072, Zoning Bylaw 2018, is amended: 

(a) by revising the Zoning Map to indicate that the Site is subject to site specific 
regulations; and  

(b) in Part 4.4, Section 8, by adding the following new row immediately after the last row 
in the table and numbering the new row accordingly: 

 1150 Douglas Street, 

600-670 Fort Street, 

1125-1199 

Government Street 

and 647-655 View 

Street  

Lot A (DD 

EC116724), Of Lots 

121, 169, 169A, 170, 

170A, 404, 405, 406, 

411, 412, 413, 414 

and 415, Victoria City, 

Plan 48135 

a.  Storefront Cannabis 
Retailer is a permitted use 

i.  The use does not occupy more 
than 155m2; and 

ii.  Only one Storefront Cannabis 
Retailer at a time is operational 
on the Lot. 

 

 
Commencement 

4 This Bylaw comes into force on adoption. 

 
 
READ A FIRST TIME the    day of        2020 
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READ A SECOND TIME the    day of        2020 
 
 
Public hearing held on the   day of       2021 
 
 
READ A THIRD TIME the   day of        2021 
 
 
ADOPTED on the     day of        2021 
 
 
 
 
 

CITY CLERK    MAYOR 
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Business Licence (Short-term Rental) Appeal re 2605 Belmont Avenue 
 

Submission of the Licence Inspector 
 
I. Introduction 
 

1. This is an appeal from the decision of the Licence Inspector to refuse to issue a business licence 
to Celine Stubel for the operation of a short-term rental at 2605 Belmont Avenue.  
 

2. The business licence was denied pursuant to section 4(b) of the Short-term Rental Regulation 
Bylaw, which states: 
 

4. The Licence Inspector may refuse to issue a licence for a short-term 
rental if, in the opinion of the Licence Inspector, 
… 
(b) the short-term rental operation would contravene a City bylaw 

or another enactment. 
 

5. The appeal is brought pursuant to section 60(5) of the Community Charter, which requires 
that an applicant for a business licence has the right to have a staff decision to refuse such 
licence reconsidered by Council. 
 

6. On a reconsideration such as this, Council can apply its own judgment and may either uphold 
the decision to refuse the licence or grant the licence. 

 
II. Facts 

 
7. The appellant is a tenant at 2605 Belmont Avenue. The property is zoned R1-B (single family 

dwelling). Short-term rentals are not a permitted use under this zone.  
 

8. The tenant of the property has created a self-contained unit in the basement. [See attached 
Airbnb property listing]  

 
9. The basement unit consists of a living room/bedroom, with a food preparation area 

(kitchenette), and a separate bathroom with in-suite laundry. It has a separate entrance from 
outside.  

 
 

10. According to Airbnb listing the kitchenette includes a small fridge, microwave and a coffee 
maker.  

 

11. The appellant has rented the entire basement unit as a short-term rental since at least 
November 2016. Since 2017, the appellant had accepted over 185 short-term rental bookings, 
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with stays as short as 1 day. Attached is a report from Host Compliance detailing information 
about the short-term rental activity at the property. 

 
12. The appellant applied for and received a business licence to operate a short-term rental in 

2019. The licence was granted on the basis of the appellant’s representation that the short-
term rental was offered in the appellant’s principal residence. 

 
13. As the unit was clearly advertised as a self-contained dwelling unit, no inspection of the suite 

was conducted due to the COVID-19 pandemic, as inspections were halted indefinitely.   
 

14. On March 4, 2020, the Licence Inspector advised the appellant that her application for a short-
term rental licence has been refused because short-term rental of a self-contained dwelling 
did not comply with applicable zoning. 

 
III. Relevant Regulations 

 
15. The City regulates short-term rentals through the Short-term Rental Regulation Bylaw and 

through provisions of the zoning bylaws. In relation to the property, the relevant zoning bylaw 
is the Zoning Regulation Bylaw, which states, in part: 
 
17 … 
 
(4) Without limiting the generality of subsection (1), short-term rentals, 

whether as a principal or accessory use, are prohibited in all zones 
except 

 
(a) where they are expressly permitted subject to regulation 

applicable in those zones; 
(b) rental of no more than two bedrooms in a self-contained 

dwelling unit, as home occupation, provided that: 
(i) the self-contained dwelling unit is occupied by the 

operator of the short-term rental; and 
(ii) short-term rental complies with all regulations in Schedule 

D as if it were a transient accommodation. 
 

16. A self-contained dwelling unit is defined in the Zoning Regulation Bylaw as “a suite of rooms 
in a building designed for occupancy of one family which has a separate entrance, and kitchen 
and bathroom facilities.” A kitchen is not defined in the bylaw. However, the Oxford English 
Dictionary defines “kitchen” as “a room where food is prepared and cooked”.  

 
IV. Argument 

 
17. When short-term regulations were initially introduced, the City was flooded with applications 

of business licences. In an effort to encourage compliance with regulations, these applications 
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were processed very quickly and were not always fully screened. More careful reviews and 
inspections have been conducted as part of 2020 application process. Therefore, the fact that 
the appellant was issued a short-term rental business licence in 2019 is not an indication that 
a 2020 licence should also be issued. 

 
18. Although the appellant resides in the house at 2605 Belmont Avenue, the premises that are 

rented as a short-term rental are not part of her principal residence, because the basement 
unit is being offered and advertised as an independent self-contained dwelling unit. The 
appellant advertises the unit as a self-contained guest suite on Airbnb. [Matched Airbnb 
Property Listing Attached] 
 

19. It is clear that the basement unit at 2605 Belmont Avenue is being offered as a self-contained 
dwelling unit: it has its own entrance from outside, a kitchenette with space to prepare and 
cook food (i.e., “kitchen”), and separate bathroom – it meets the requirements of the 
definition of “self-contained dwelling unit” in the Zoning Regulation Bylaw. 

 
20. The appellant appears to rely on the absence of a full kitchen; however, the unit has been 

prepared to operate independently as a self-contained suite, and not as two bedrooms in her 
principal dwelling unit, as required by Schedule D of the Zoning Regulation Bylaw. 

 
21. For all these reasons, the Licence Inspector submits that the appellant’s application for a 

short-term rental business licence had to be refused as it contravened the Zoning Regulation 
Bylaw. 

 
22. One of the objectives of the City’s regulations of the short-term rentals was to address the 

problem of self-contained dwelling units being diverted from the housing market to a vacation 
rental market. This is the rationale behind the provisions of the zoning bylaw which limit 
short-term rentals to bedrooms within self-contained units rather than entire self-contained 
units. 

 
23. The property at 2605 Belmont Avenue is an example of a self-contained dwelling unit that has 

been lost to the regular housing market in the past, contrary to the intent behind City 
regulations, which prohibit rental of entire self-contained dwelling units as short-term rentals. 

 
24. Therefore, the Licence Inspector submits that this appeal should be dismissed and the 

decision to refuse a short-term rental business licence for 2605 Belmont Avenue upheld. 
 

ALL OF WHICH IS RESPECTFULLY SUBMITTED 
 
 
 
Dated: November 23, 2020      __________________________ 

Shannon Perkins, Manager of 
Bylaw Services 

49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



 

 

Council Report  December 3, 2020 
Short Term Rental Business License Appeal for 2605 Belmont Avenue 
 Page 1 of 2 

  

 
Council Report 
For the Meeting December 10, 2020 
 

 

To: Council  Date: December 3, 2020 

From: Chris Coates, City Clerk 

Subject: Short Term Rental Business License Appeal for 2605 Belmont Avenue 

 

 

RECOMMENDATION 
That Council receive this report for information and either uphold or overturn the License Inspector’s 

denial of a business license for the short-term rental unit at 2605 Belmont Avenue.  

 

EXECUTIVE SUMMARY 
This report presents documents from an Appellant and the City’s Licence Inspector for Council’s 
consideration under the Short-term Business Licence Appeal Process Policy.  
 
The Short-term Rental Regulation Bylaw establishes a short-term rental business licence and fee, 
eligibility for short-term rental business licence, the Licence Inspector’s authority to refuse a licence, 
conditions for refusing a licence, operating requirements, offences, and penalties. The Bylaw is 
attached as Appendix A. 
 
Each year short-term rental operators apply for a short-term rental business licence and a Licence 
Inspector determines whether to issue a licence or not. If an application is not compliant with the 
City’s requirements for short-term rental units, a Licence Inspector may deny a business licence. In 
this instance, the Licence Inspector notifies the applicant of this decision and advises them how to 
seek Council’s reconsideration as established under section 60(5) of the Community Charter. The 
City Clerk’s Office coordinates the appeal process.  
 
The Short-term Business Licence Appeal Process Policy contains for a process for an Appellant to 
seek an opportunity to be heard by Council for a denied business licence in accordance with the 
Community Charter, section 60(5). The Policy is attached as Appendix B. This policy establishes 
terms and conditions for reconsideration by Council, required documentation to submit as a part of 
the appeal process, next steps following Council’s decision, and other matters.  
 
The Policy establishes the following process:  
 
1. An applicant may start an appeal by submitting a request to the City Clerk  

2. The City Clerk replies to an Appellant to acknowledge the request  

3. An Appellant makes a written submission (Appendix C) 

4. The Licence Inspector makes a written submission in response to the Appellant (Appendix D) 

5. An Appellant may also make a written submission in response to the Licence Inspectors 

reasons for denial of the License. (Appendix E) 
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6. Once this process is complete, the City Clerk’s Office informs the Appellant and Licence 

Inspector of the date that Council will consider the appeal  

7. The City Clerk’s Office consolidates these documents and submits them to Council for Council 

to determine whether the License Inspector’s denial of the License is upheld or overturned. 

Council’s role is to review this information and to either grant or deny an appeal. Denying an appeal 
means a Licence Inspector will not issue a short-term rental business licence. Granting an appeal 
means that the Licence Inspector will issue a short-term rental business licence as soon as 
practicable.  
 
In this instance the operator at 2605 Belmont Avenue of a short-term rental unit was denied a 
license and has exercised the Community Charter right to have council reconsider the matter. The 
submissions of both the operator and the License Inspector are attached as appendices as noted 
above. 
 
 
Respectfully submitted, 
 
Chris Coates 
City Clerk 

  

   
Report accepted and recommended by the City Manager 
 
Attachments  
Appendix A: Short-Term Rental Regulation Bylaw  
Appendix B: Short-term Rental Business Licence Appeal Process Policy 
Appendix C: Appellant’s Submission 
Appendix D: Licence Inspector’s Response to Appellant’s Submission 
Appendix E: Appellant’s Response to the Licence Inspector 
Appendix F: Licence Inspector’s Report Submission 
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Council Report 
For the Meeting December 10, 2020 
 

 

To: Council  Date: December 2, 2020 

From: Chris Coates, City Clerk 

Subject: Short Term Rental Business License Appeal for 95 Wellington Avenue 

 

 

RECOMMENDATION 
That Council receive this report for information and either uphold or overturn the License Inspector’s 

denial of a business license for the short-term rental unit at 95 Wellington Avenue. 

 

EXECUTIVE SUMMARY 
This report presents documents from an Appellant and the City’s Licence Inspector for Council’s 
consideration under the Short-term Business Licence Appeal Process Policy.  
 
The Short-term Rental Regulation Bylaw establishes a short-term rental business licence and fee, 
eligibility for short-term rental business licence, the Licence Inspector’s authority to refuse a licence, 
conditions for refusing a licence, operating requirements, offences, and penalties. The Bylaw is 
attached as Appendix A. 
 
Each year short-term rental operators apply for a short-term rental business licence and a Licence 
Inspector determines whether to issue a licence or not. If an application is not compliant with the 
City’s requirements for short-term rental units, a Licence Inspector may deny a business licence. In 
this instance, the Licence Inspector notifies the applicant of this decision and advises them how to 
seek Council’s reconsideration as established under section 60(5) of the Community Charter. The 
City Clerk’s Office coordinates the appeal process.  
 
The Short-term Business Licence Appeal Process Policy contains for a process for an Appellant to 
seek an opportunity to be heard by Council for a denied business licence in accordance with the 
Community Charter, section 60(5). The Policy is attached as Appendix B. This policy establishes 
terms and conditions for reconsideration by Council, required documentation to submit as a part of 
the appeal process, next steps following Council’s decision, and other matters.  
 
The Policy establishes the following process:  
 
1. An applicant may start an appeal by submitting a request to the City Clerk  

2. The City Clerk replies to an Appellant to acknowledge the request  

3. An Appellant makes a written submission (Appendix C) 

4. The Licence Inspector makes a written submission in response to the Appellant (Appendix D) 

5. An Appellant may also make a written submission in response to the Licence Inspectors 

reasons for denial of the License. (Appendix E) 
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6. Once this process is complete, the City Clerk’s Office informs the Appellant and Licence 

Inspector of the date that Council will consider the appeal  

7. The City Clerk’s Office consolidates these documents and submits them to Council for Council 

to determine whether the License Inspector’s denial of the License is upheld or overturned. 

Council’s role is to review this information and to either grant or deny an appeal. Denying an appeal 
means a Licence Inspector will not issue a short-term rental business licence. Granting an appeal 
means that the Licence Inspector will issue a short-term rental business licence as soon as 
practicable.  
 
In this instance the operator at 95 Wellington Avenue of a short-term rental unit was denied a license 
and has exercised the Community Charter right to have council reconsider the matter. The 
submissions of both the operator and the License Inspector are attached as appendices as noted 
above. 
 
 
Respectfully submitted, 
 
Chris Coates 
City Clerk 
 
Report accepted and recommended by the City Manager 
 

 
 
Attachments  
Appendix A: Short-Term Rental Regulation Bylaw  
Appendix B: Short-term Rental Business Licence Appeal Process Policy 
Appendix C: Appellant’s Submission 
Appendix D: Licence Inspector’s Response to Appellant’s Submission 
Appendix E: Appellant’s Response to the Licence Inspector 
Appendix F: Licence Inspector’s Report Submission 
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Business Licence (Short-term Rental) Appeal re 95 Wellington Avenue 
 

Submission of the Licence Inspector 
 
I. Introduction 
 
1. This is an appeal from the decision of the Licence Inspector to refuse to issue a business licence 

to  for the operation of a short-term rental at 95 Wellington Avenue.  
 

2. The business licence was denied pursuant to section 4(b) of the Short-term Rental Regulation 
Bylaw, which states: 
 

4. The Licence Inspector may refuse to issue a licence for a short-term 
rental if, in the opinion of the Licence Inspector, 
… 
(b) the short-term rental operation would contravene a City bylaw 

or another enactment. 
 

5. The appeal is brought pursuant to section 60(5) of the Community Charter, which requires 
that an applicant for a business licence has the right to have a staff decision to refuse such 
licence reconsidered by Council. 
 

6. On a reconsideration such as this, Council can apply its own judgment and may either uphold 
the decision to refuse the licence or grant the licence. 

 
II. Facts 

 
7. The appellant owns the property at 95 Wellington Ave. The property is zoned R1-B (single 

family dwelling), and there is a secondary suite on the property which is currently operating 
as a long-term rental. Short-term rentals are not a permitted use under this zone.  
 

8. The owner of the property has created two self-contained units on the second and third floors 
of the property. While both suites appear to operate in contravention of the Short-Term 
Regulation Bylaw, this report and the denial of the licence focus on the Ocean Loft Suite (third 
floor), as the Fairfield Suite could potentially be brought into compliance. [See attached 
photos]  

 
9. The Ocean Loft unit on the third floor consists of a living room/bedroom, a separate bathroom 

and a separate kitchen area. It has a separate entrance from outside with keypad for self-
entry. There is an interior staircase with separating door (at the bottom) between the suite 
kitchen and the rest of the house which is marked as private and is not provided for access by 
guests to access the remainder of the house. [See attached photos and floor plan of suite] 
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10. The kitchen, in a separate room, includes a counter with sink, small fridge, a microwave oven, 
a coffee maker, a kettle, and other cooking essentials. [See attached photos and reviews of 
kitchen] 

 

11. The appellant has rented the entire unit as a short-term rental since at least March 2015. 
Since that time, the appellant has accepted over 490 short-term rental bookings in the third 
floor Ocean Loft Suite. In 2019, the appellant had accepted over 220 short-term rental 
bookings in the Ocean Loft Suite, with stays as short as 1 day. Attached is a report from Host 
Compliance detailing information about the short-term rental activity at the property. 

 
12. The appellant applied for and received a business licence to operate a short-term rental in 

2018 and 2019. The licence was granted on the basis of the appellant’s representation that 
the short-term rental was offered in the appellant’s principal residence. 

 
13. An inspection of the premises on February 10th, 2020 revealed that the Ocean Loft unit is 

operating as a self-contained dwelling and is not part of the appellant’s principal residence. 
At the time of the inspection, the suite was undergoing small renovations, such as upgrades 
to the kitchen. [shown in inspection photos] 

 
14. On February 13th, 2020, the Licence Inspector advised the appellant that his application for a 

short-term rental licence has been refused because short-term rental of a self-contained 
dwelling did not comply with applicable zoning. 

 
III. Relevant Regulations 

 
15. The City regulates short-term rentals through the Short-term Rental Regulation Bylaw and 

through provisions of the zoning bylaws. In relation to the property, the relevant zoning bylaw 
is the Zoning Regulation Bylaw, which states, in part: 
 
17 … 
 
(4) Without limiting the generality of subsection (1), short-term rentals, 

whether as a principal or accessory use, are prohibited in all zones 
except 

 
(a) where they are expressly permitted subject to regulation 

applicable in those zones; 
(b) rental of no more than two bedrooms in a self-contained 

dwelling unit, as home occupation, provided that: 
(i) the self-contained dwelling unit is occupied by the 

operator of the short-term rental; and 
(ii) short-term rental complies with all regulations in Schedule 

D as if it were a transient accommodation. 
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16. A self-contained dwelling unit is defined in the Zoning Regulation Bylaw as “a suite of rooms 
in a building designed for occupancy of one family which has a separate entrance, and kitchen 
and bathroom facilities.” A kitchen is not defined in the bylaw. However, the Oxford English 
Dictionary defines “kitchen” as “a room where food is prepared and cooked”.  

 
IV. Argument 

 
17. When short-term regulations were initially introduced, the City was flooded with applications 

of business licences. In an effort to encourage compliance with regulations, these applications 
were processed very quickly and were not always fully screened. More careful reviews and 
inspections have been conducted as part of 2020 application process. Therefore, the fact that 
the appellant was issued a short-term rental business licence in 2018 and 2019 is not an 
indication that a 2020 licence should also be issued. 

 
18. Although the appellant resides in the house at 95 Wellington Avenue, the premises that are 

rented as a short-term rental are not part of his principal residence, because the third floor 
Ocean Loft unit is being offered and advertised as an independent self-contained dwelling 
unit. The appellant advertises the unit as ‘Private apartment with private balcony and exterior 
access’ on Airbnb. [Matched Airbnb Property Listing Attached] 
 

19. It is clear that the third floor Ocean Loft unit at 95 Wellington Avenue is being offered as a 
self-contained dwelling unit: it has its own entrance from outside, a kitchen with space to 
prepare and cook food, and separate bathroom – it meets the requirements of the definition 
of “self-contained dwelling unit” in the Zoning Regulation Bylaw. 

 
20. The appellant appears to rely on the absence of a stove; however, the unit has been prepared 

to operate independently as a self-contained suite, and not as two bedrooms in his principal 
dwelling unit, as required by Schedule D of the Zoning Regulation Bylaw. 

 
21. For all these reasons, the Licence Inspector submits that the appellant’s application for a 

short-term rental business licence had to be refused as it contravened the Zoning Regulation 
Bylaw. 

 
22. One of the objectives of the City’s regulations of the short-term rentals was to address the 

problem of self-contained dwelling units being diverted from the housing market to a vacation 
rental market. This is the rationale behind the provisions of the zoning bylaw which limit 
short-term rentals to bedrooms within self-contained units rather than entire self-contained 
units. 

 
23. The property at 95 Wellington Avenue is an example of a self-contained dwelling unit that has 

been lost to the regular housing market in the past, contrary to the intent behind City 
regulations, which prohibit rental of entire self-contained dwelling units as short-term rentals. 

 
24. Therefore, the Licence Inspector submits that this appeal should be dismissed and the 

decision to refuse a short-term rental business licence for 95 Wellington Avenue upheld. 
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ALL OF WHICH IS RESPECTFULLY SUBMITTED 
 
 
 
 
 
 
Dated: November 25, 2020 __________________________

Shannon Perkins, Manager of 
Bylaw Services 
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Council Report 
For the Meeting December 10, 2020 
 

 

To: Council  Date:  December 2, 2020 

From: Chris Coates, City Clerk 

Subject: Short Term Rental Business License Appeal for 906 Fairfield Road 

 

 

RECOMMENDATION 
That Council receive this report for information and either uphold or overturn the License Inspector’s 

denial of a business license for the short-term rental unit at 906 Fairfield Road.  

 

EXECUTIVE SUMMARY 
This report presents documents from an Appellant and the City’s Licence Inspector for Council’s 
consideration under the Short-term Business Licence Appeal Process Policy.  
 
The Short-term Rental Regulation Bylaw establishes a short-term rental business licence and fee, 
eligibility for short-term rental business licence, the Licence Inspector’s authority to refuse a licence, 
conditions for refusing a licence, operating requirements, offences, and penalties. The Bylaw is 
attached as Appendix A. 
 
Each year short-term rental operators apply for a short-term rental business licence and a Licence 
Inspector determines whether to issue a licence or not. If an application is not compliant with the 
City’s requirements for short-term rental units, a Licence Inspector may deny a business licence. In 
this instance, the Licence Inspector notifies the applicant of this decision and advises them how to 
seek Council’s reconsideration as established under section 60(5) of the Community Charter. The 
City Clerk’s Office coordinates the appeal process.  
 
The Short-term Business Licence Appeal Process Policy contains for a process for an Appellant to 
seek an opportunity to be heard by Council for a denied business licence in accordance with the 
Community Charter, section 60(5). The Policy is attached as Appendix B. This policy establishes 
terms and conditions for reconsideration by Council, required documentation to submit as a part of 
the appeal process, next steps following Council’s decision, and other matters.  
 
The Policy establishes the following process:  
 
1. An applicant may start an appeal by submitting a request to the City Clerk  

2. The City Clerk replies to an Appellant to acknowledge the request  

3. An Appellant makes a written submission (Appendix C) 

4. The Licence Inspector makes a written submission in response to the Appellant (Appendix D) 
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5. An Appellant may also make a written submission in response to the Licence Inspectors 

reasons for denial of the License. The Appellant did not submit a final response to the Licence 

Inspector.  

6. Once this process is complete, the City Clerk’s Office informs the Appellant and Licence 

Inspector of the date that Council will consider the appeal  

7. The City Clerk’s Office consolidates these documents and submits them to Council for Council 

to determine whether the License Inspector’s denial of the License is upheld or overturned. 

Council’s role is to review this information and to either grant or deny an appeal. Denying an appeal 
means a Licence Inspector will not issue a short-term rental business licence. Granting an appeal 
means that the Licence Inspector will issue a short-term rental business licence as soon as 
practicable.  
 
In this instance the operator at 906 Fairfield Road of a short-term rental unit was denied a license 
and has exercised the Community Charter right to have council reconsider the matter. The 
submissions of both the operator and the License Inspector are attached as appendices as noted 
above. 
 
 
Respectfully submitted, 

 
Chris Coates 
City Clerk 

  

   
   

Report accepted and recommended by the City Manager  
 

 
Attachments  
Appendix A: Short-Term Rental Regulation Bylaw  
Appendix B: Short-term Rental Business Licence Appeal Process Policy 
Appendix C: Appellant’s Submission 
Appendix D: Licence Inspector’s Response to Appellant’s Submission 
Appendix E: Licence Inspector’s Report Submission 
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Business Licence (Short-term Rental) Appeal re 906 Fairfield Road 
 

Submission of the Licence Inspector 
 
I. Introduction 
 
1. This is an appeal from the decision of the Licence Inspector to refuse to issue a business licence 

to Nadia Tatlow and James McCracken for the operation of a short-term rental at 906 Fairfield Rd. 
 

2. The business licence was denied pursuant to section 4(b) of the Short-term Rental Regulation 
Bylaw, which states: 
 

4. The Licence Inspector may refuse to issue a licence for a short-term 
rental if, in the opinion of the Licence Inspector, 
… 
(b) the short-term rental operation would contravene a City bylaw 

or another enactment. 
 

5. The appeal is brought pursuant to section 60(5) of the Community Charter, which requires 
that an applicant for a business licence has the right to have a staff decision to refuse such 
licence reconsidered by Council. 
 

6. On a reconsideration such as this, Council can apply its own judgment and may either uphold 
the decision to refuse the licence or grant the licence. 

 
II. Facts 

 
7. The appellants own the property at 906 Fairfield Road. The property is zoned R1-S2 (restricted 

small lot). Short-term rentals are not a permitted use under this zone.  
 

8. The owners of the property have created a self-contained unit in the attic of the property. 
This work was done without a permit by previous owners. [See attached photos]  

 
9. The attic suite consists of a living room/bedroom, a separate bathroom and a 

kitchenette/dining area. It has a separate entrance from outside with keypad for self-entry. 
There is an interior staircase with a locked door separating the suite and the rest of the house, 
and there is no access provided for guests to the remainder of the house. [See attached 
photos] 

 
10. The kitchenette area includes a counter with cabinets, a sink, small fridge, a microwave oven, 

a coffee maker, a kettle, and other essentials. [See attached photos] 
 

11. The appellant has rented the entire unit as a short-term rental since at least June 2017. Since 
that time, the appellant has accepted over 306 short-term rental bookings, with stays as short 
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as 2 days. Attached is a report from Host Compliance detailing information about the short-
term rental activity at the property. 

 
12. The appellants applied for and received a business licence to operate a short-term rental in 

2018 and 2019. The licence was granted on the basis of the appellants’ representation that 
the short-term rental was offered in the appellants’ principal residence. 

 
13. An inspection of the premises on January 30th, 2020 revealed that the unit is operating as a 

self-contained dwelling and is not part of the appellants’ principal residence.  
 

14. On January 31st, 2020, the Licence Inspector advised the appellant that his application for a 
short-term rental licence has been refused because short-term rental of a self-contained 
dwelling did not comply with applicable zoning. 

 
III. Relevant Regulations 

 
15. The City regulates short-term rentals through the Short-term Rental Regulation Bylaw and 

through provisions of the zoning bylaws. In relation to the property, the relevant zoning bylaw 
is the Zoning Regulation Bylaw, which states, in part: 
 
17 … 
 
(4) Without limiting the generality of subsection (1), short-term rentals, 

whether as a principal or accessory use, are prohibited in all zones 
except 

 
(a) where they are expressly permitted subject to regulation 

applicable in those zones; 
(b) rental of no more than two bedrooms in a self-contained 

dwelling unit, as home occupation, provided that: 
(i) the self-contained dwelling unit is occupied by the 

operator of the short-term rental; and 
(ii) short-term rental complies with all regulations in Schedule 

D as if it were a transient accommodation. 
 

16. A self-contained dwelling unit is defined in the Zoning Regulation Bylaw as “a suite of rooms 
in a building designed for occupancy of one family which has a separate entrance, and kitchen 
and bathroom facilities.” A kitchen is not defined in the bylaw. However, the Oxford English 
Dictionary defines “kitchen” as “a room where food is prepared and cooked”.  

 
IV. Argument 

 
17. When short-term regulations were initially introduced, the City was flooded with applications 

of business licences. In an effort to encourage compliance with regulations, these applications 
were processed very quickly and were not always fully screened. More careful reviews and 
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inspections have been conducted as part of 2020 application process. Therefore, the fact that 
the appellant was issued a short-term rental business licence in 2018 and 2019 is not an 
indication that a 2020 licence should also be issued. 

 
18. Although the appellants reside in the house at 906 Fairfield Road, the premises that are rented 

as a short-term rental are not part of their principal dwelling unit because the unit is being 
offered and advertised as an independent self-contained dwelling unit. The appellant 
advertises the unit as ‘luxuriously appointed guest suite, featuring a private entranceway’ on 
Airbnb. [Matched Airbnb Property Listing Attached] 
 

19. It is clear that the attic suite at 906 Fairfield Road is being offered as a self-contained dwelling 
unit: it has its own entrance from outside, a kitchenette with space to prepare and cook food, 
and separate bathroom – it meets the requirements of the definition of “self-contained 
dwelling unit” in the Zoning Regulation Bylaw. 

 
20. The appellants appears to rely on the absence of a full kitchen; however, the unit has been 

prepared to operate independently as a self-contained suite with no access to the appellants’ 
dwelling unit, and not as two bedrooms in their principal dwelling unit, as required by 
Schedule D of the Zoning Regulation Bylaw. 

 
21. For all these reasons, the Licence Inspector submits that the appellant’s application for a 

short-term rental business licence had to be refused as it contravened the Zoning Regulation 
Bylaw. 

 
22. One of the objectives of the City’s regulations of the short-term rentals was to address the 

problem of self-contained dwelling units being diverted from the housing market to a vacation 
rental market. This is the rationale behind the provisions of the zoning bylaw which limit 
short-term rentals to bedrooms within self-contained units rather than entire self-contained 
units. 

 
23. The property at 906 Fairfield Road is an example of a self-contained dwelling unit that has 

been lost to the regular housing market in the past, contrary to the intent behind City 
regulations, which prohibit rental of entire self-contained dwelling units as short-term rentals. 

 
24. Therefore, the Licence Inspector submits that this appeal should be dismissed and the 

decision to refuse a short-term rental business licence for 906 Fairfield Road upheld. 
 
ALL OF WHICH IS RESPECTFULLY SUBMITTED 
 
 
 
Dated: November 25, 2020      __________________________ 

Shannon Perkins, Manager of 
Bylaw Services 
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