
Business Licence (Short-term Rental) Appeal re 1403-760 Johnson Street  

Submission of the Licence Inspector   

I. Introduction 
 

1. This is an appeal from the decision of the Licence Inspector to refuse to issue a business 
licence to Kevin Smith (the appellant) for the operation of a short-term rental at 1403-760 
Johnson Street.  

 
2. The business licence was denied pursuant to section 4(b) of the Short-term Rental 

Regulation Bylaw, which states:   

1. The Licence Inspector may refuse to issue a licence for a short-term rental if, in 
the opinion of the Licence Inspector, … 

(a) the applicant failed to comply with section 3; or 

(b) the short-term rental operation would contravene a city bylaw or another 
enactment.   
 

3. The appeal is brought pursuant to section 60(5) of the Community Charter, which requires 
that an applicant for a business licence has the right to have a staff decision to refuse 
such licence reconsidered by Council.  

 
4. On a reconsideration such as this, Council can apply its own judgement and may either 

uphold the decision to refuse the licence or grant the licence.  
 

II. Summary 

The Licence Inspector's decision to deny the appellant's application for a principal resident 
short-term rental business licence at 1403-760 Johnson Street was based on the 
appellant’s failure to meet the requirements of the Short-Term Rental Regulation Bylaw. The 
Licence Inspector was not satisfied by evidence, including inspection results, open-source 
data and internal records, as it reflected inconsistencies with the appellants’ claim that the 
property 1403-760 Johnson Street is his principal residence. The appellant had previously 
operated short-term rentals under a non-principal resident licence in 2022 and 2023, but as 
result of the provincial regulations elected to apply for a principal resident licence in 2024.  

The appellant’s advertisements reflected a calendar consistent with full-time rental. This 
observation matches the back-end data from the provincial database, showing continued 
short-term rental bookings, and the AirDNA data reflecting the property generated $95.6K in 
revenue. City staff have spent a significant amount of time and resources communicating 
with the appellant about the regulations, processing three applications within four months, 
and numerous requests for compliance. Despite these efforts, the appellant has continued 
to disregard the regulations and operated unlawfully. The appellant’s appeal attempts to 



obtain exemptions from City and Provincial regulations, discredit staff, and distract from the 
appellant’s ineligibility to obtain a licence. 

This evidence further supports the Licence Inspector's assertion that the appellant does not 
reside at the property. Additionally, the appellants willingness to contravene both City and 
Provincial regulations raises questions about the integrity of his declarations in his 
application and subsequent appeal. Therefore, the denial of the application should be 
upheld to ensure compliance with the City’s regulations. 

 

III. Facts 

5. The appellant and Frederick Smith have owned the property at 1403-760 Johnson Street 
since May 11, 2021  

6. The property is zoned CBD-2 (Central Business District – 2 Zone). This zone does not 
permit short-term rentals except as a ‘home occupation’ under Schedule ‘D’.   

7. In 2021, the appellant obtained a long-term rental licence for 1403-760 Johnson Street.  

8. In 2022 and 2023, the appellant obtained a Non-Principal Resident Short-Term Rental 
licence to operate short-term rentals at 1403-760 Johnson Street.   

9. On January 23, 2024, the appellant submitted a 2024 Principal Resident Short-Term 
Rental application for 1403-760 Johnson Street [Appendix C]. 

10. On January 25, 2024, City staff contacted the appellant to schedule an inspection, 
offering two of the next available dates [Appendix D].  

11. On January 26, 2024, the appellant informed staff he was unable to attend the inspection 
during the offered times as he would be in New York for work. Staff responded on the 
same day, providing the appellant with the next available inspection dates. The appellant 
responded and accepted an inspection date of March 5, 2024 [Appendix D]. 

12. On March 5, 2024, staff identified the appellant’s advertisement offering unlicensed 
short-term rental at 1403-728 Johnson Street [Appendix E].  

13. On March 5, 2024, Bylaw Officer Duarte inspected 1403-760 Johnson Street. The purpose 
of the inspection was to understand the layout of the home and business plan for a 
potential short-term rental. During the inspection the appellant inquired about the new 
provincial regulations and how it would impact his ability to operate, disclosing to Bylaw 
Officer Duarte he had already received short-term rental bookings for 2024. The appellant 
also informed Bylaw Officer Duarte he currently had a guest staying for 30 days. Bylaw 
Officer Duarte informed the appellant that he requires a licence to conduct the short-
term rental business activity he just declared. The appellant asked Bylaw Officer Duarte if 
he could have special exemption regarding the regulations and who he could speak to in 
order to plead his case. Bylaw Officer Duarte informed the appellant he could contact the 
City’s short-term rental coordinator, who may or may not be in a position to assist 
[Appendix F].  



 
14. On March 5, 2024, the appellant contacted city staff via email about the impacts of the 

new provincial regulations, current City regulations and how to proceed with his request 
for an exemption and how it would impact him. In the email, the appellant stated he 
resides at the property for more than 180 days of the year, between 200-250 days. The 
appellant stated he wished to offer the home only weekends ‘or when I’m on vacation for 
a week to maybe 10 days throughout the year’. The appellant stated he would be residing 
at his parents' home in Vancouver or their cabin in Lake Cowichan while offering the 
home for rent. The appellant stated he needed the income to afford his living and property 
costs, that his position is unique, and he is a prime candidate for an exemption. The 
appellant ended his communication asking if he should be applying for a non-principal 
licence instead of the principal residence licence, given the amount of time he plans on 
operating and acknowledging he previously operated under the non-principal short-term 
rental licence [Appendix D].  

15. On March 8, 2024, staff identified an additional VRBO listing by the appellant offering 
unlicensed short-term rental at 1403-728 Johnson Street. The appellant’s VRBO 2024 
calendar displayed multiple grey blocks indicating dates booked by guests, blue font for 
available dates, and grey font for dates blocked by the operator. The VRBO calendar 
showed a current booking that extended until March 31, 2024, which aligned with the 
appellants statement to Bylaw Officer Duarte that he currently had a guest staying for 30 
days. However, the appellant had informed Bylaw Officer Duarte he only planned to list 
on Airbnb and did not disclose the VRBO listing. [Appendix F-G].  

16. On March 11, 2024, City staff responded to the appellant explaining the City of Victoria 
regulations and the potential impacts of the new provincial regulations. Staff informed 
the appellant that from his description of his short-term rental business plan, it did not 
appear to align with the regulations of a principal resident short-term rental licence as 
outlined in Schedule D – Home Occupations [Appendix D].  
The appellant responded the same day, informing staff he wished to pursue a non-
principal short-term rental licence instead. The appellant asked if a subsequent 
application would be required to obtain a principal resident short-term rental licence to 
operate after April 30, 2024 [Appendix D].  
 

17. On March 12, 2024, City staff responded to the appellant via email to confirm his 
application had been switched from a principal resident to a non-principal licence type. 
Additionally, staff provided the appellant with an explicit answer regarding a future 
subsequent application stating, ‘You are correct, you will need to submit a new 
application for a principal licence’ [Appendix D]. 

18. On March 18, 2024, the appellant was issued a non-principal short-term rental licence.  

19. On April 25, 2024, the appellant applied for a 2024 Principal Resident Short-Term Rental 
Licence [Appendix H]. 



20. On May 3, 2024, City staff contacted the appellant to schedule an inspection, offering an 
inspection on June 15. The appellant responded asking if another inspection was 
required, and if so, he required an alternative date [Appendix I].  
 

21. On May 7, 2024, City staff informed the appellant that for consistency and fairness 
another inspection for your new application is required. As the previous application had 
been switched by the appellant mid-process to a different licence type, staff never 
completed the documentation and review required for a principal resident licence. The 
appellant responded to staff and confirmed an inspection date of June 18 [Appendix I].  

 
22. On May 7, 2024, City staff identified a listing for unlawful short-term rentals at 1403-760 

Johnson Street, hosted by the appellant and his partner, Darcy Smith. Although the 
appellant had a valid non-principal short-term rental licence, the enactment of the 
provincial regulations resulted in all City of Victoria issued 2024 Non-Principal Short-Term 
Rental licences becoming unlawful as of May 1, 2024 [Appendix J].  

23. On May 27, 2024, after continuing to monitor the appellants listings offering unlawful 
short-term rental at 1460-760 Johnson Street. Staff used the new provincial portal to 
notify the province, the appellant, and listing platform that the appellant was operating an 
unlawful short-term rental [Appendix K-L].  

24. On May 27, 2024, the appellant responded to the province’s automatic notification by 
emailing City of Victoria staff, requesting he be allowed to continue operating outside of 
the regulations while his application is pending [Appendix L].  

25. On May 29, 2024, City staff responded and informed the appellant that a principal 
resident short-term rental licence would need to be approved and paid for before he 
could continue operating short-term rentals lawfully.  
The appellant responded expressing his frustration with City staff and their lack of 
response, stating that ‘I’ve been trying to get my principal residence application reviewed 
for nearly 6 months’ and that he has demonstrated ‘a consistent desire to remain 
compliant with all regulations’.  
Staff replied to the appellant reminding him that the application he submitted in January 
for a principal resident short-term rental licence was withdrawn and applied towards a 
non-principal short-term rental licence. The appellant’s most recent application was 
submitted April 25.  
The appellant responded stating he was never informed the application would be 
withdrawn in replacement of the non-principal and believed that both a non-principal and 
principal resident application would be processed concurrently.  
Staff responded by providing the appellant with a capture of their communication on 
March 12, 2024, confirming the appellant was correct in his understanding that he would 
need to submit a new application [Appendix L].  
 

26. On June 18, 2024, City staff contacted the appellant to reschedule the inspection for that 
day, due to staff illness. While inspections were being scheduled 4-5 weeks in advance at 



the time, staff responded by providing the appellant with an inspection time on June 21 
[Appendix M].  
 

27. On June 20, 2024, City staff identified the appellant as still advertising and operating 
unlawful short-term rentals, reflecting multiple recent reviews by guests [Appendix N].  

28. On June 21, 2024, Bylaw Officers Carr inspected 1403-760 Johnson Street. The purpose of 
the inspection was to understand the layout of the home and business plan for a 
potential short-term rental. The appellant met Bylaw Officer Carr in the lobby of 760 
Johnson Street and escorted her up to unit 1403. The inspection revealed a two-bedroom 
home with minimal personal items. Bylaw Officer Carr noted several signs on walls and in 
the bedrooms for guests. A sign at the front door read ‘please help us to keep your stay 
clean and sanitary by removing your street shoes at the door’.  
During the inspection Bylaw Officer Carr spoke to the appellant about his proposed 
business plan. The appellant stated he resides in the property Monday-Thursdays and 
wished to offer 3–4-night bookings. The appellant stated he did not intend to operate past 
September. In discussing the current City of Victoria Regulations, Bylaw Officer Carr 
informed the appellant a principal resident licence allows for the whole home to be 
offered on occasion which has been consistently applied as 4 times a year. The appellant 
stated he could not find a definition of ‘occasional’. Bylaw Officer Carr stated she was 
aware that the appellant had received the notice of non-compliance through the 
provincial portal. The appellant informed Bylaw Officer Carr he had operated in the 
absence of direction and felt he had justification for his actions should there be the need 
to explain himself in court. The appellant asked Bylaw Officer Carr what the 
repercussions would be to continuing to operate in non-compliance. Bylaw Officer Carr 
stated she could not advise on behalf of the province but that the City is pursuing 
investigations of non-compliance [Appendix O-R].  
 

29. On July 3, 2024, the application was reviewed in full, including the results of the 
inspection, open-source data and internal records. Staff reviewed the appellants VRBO 
and Airbnb listings, which both reflected calendars with full availability as of September 
29, 2024. The appellants VRBO listing was offering unlawful short-term rentals, at a 4-
night minimum night stay, and displayed multiple future guests bookings throughout July - 
September 2024. Additionally, the VRBO listing reflected a guest review from June 18, 
2024, stating a 4-night booking had occurred.  
Staff reviewed the back-end data of the appellants listings obtained through AirDNA, 
which reflected that in the last 12 months the property had 334 days of availability and 
generated $95.6k of revenue [Appendix O-R, S-T]. 
 

30. On July 3, 2024, the Licence Inspector advised the appellant that the application for a 
principal resident short-term rental licence had been rejected because failed to 
demonstrate satisfactory to the Licence Inspector that the premises where the short-
term rental will be offered is occupied by the operator as their principal residence, as set 
out in the Short-Term Rental Regulation Bylaw Section 3 (2)(e)(i). 



31. Since July 3, 2024, City staff continued to monitor the appellants listings for compliance 
with the City of Victoria regulations. The appellant has continued to advertise and operate 
unlawful short-term rentals, most recently on November 26, 2024, offering a 3-night 
minimum night stay at 1403-760 Johnson Street [Appendix W].  
 

32. City staff have continued to monitor open-source data, which indicates the appellant has 
travelled to Europe between May – August 2024, and most recently in New York City. This 
information is consistent with the appellants LinkedIn that reflects his location as New 
York, New York as of September 2024 [Appendix U-V].  

33. On November 18, 2024, staff reviewed short-term rental data provided from the BC 
Provincial Government, which includes any short-term rental bookings received after May 
1, 2024, through Airbnb, VRBO, Expedia and Booking.com. The data from the appellants 
two listings at 1403-760 Johnson Street, confirms he has continued to operate unlawful 
short-term rentals every month since May 2024 [Appendix X]. 

IV. Relevant Regulation 

34. The City regulates short-term rentals through the Short-term Rental Regulation Bylaw and 
through provisions of the zoning bylaws. In relation to the property, the relevant zoning 
bylaw is the Zoning Regulation Bylaw, which states, in part:  

 
17 …  

(4)  Without limiting the generality of subsection (1), short-term rentals, whether as a 
principal or accessory use, are prohibited in all zones except  

(a)  where they are expressly permitted subject to regulation applicable in those 
zones; 

 
(b)  rental of no more than two bedrooms in a self-contained dwelling unit, as 

home occupation, provided that: 

(i)  the self-contained dwelling unit is occupied by the operator of the 
short-term rental; and  

(ii)  short-term rental complies with all regulations in Schedule D as if it 
were a transient accommodation. 

 
35. The City of Victoria regulates the principal resident requirement for a short-term rental 

through the Short-Term Rental Regulation Bylaw, which states in part:  
 
3… 



(1) A person must not carry on business as a short-term rental operator unless the    
person holds a valid licence issued under the provisions of this Bylaw and the 
Business Licence Bylaw.  

 
(2) A person applying for the issuance or renewal of a licence to operate a short-term 

rental must, in addition to meeting the requirements of the Business Licence 
Bylaw:  

(e) provide, in the form satisfactory to the Licence Inspector,  

(i) evidence that the premises where the short-term rental will be 
offered are occupied by the operator as their principal 
residence;  

V. Argument  

36. One of the objectives of the City’s regulations of short-term rentals was to address the 
problem of homes being diverted from the long-term market to a vacation rental market. 
The provisions of the Short-Term Rental Regulation Bylaw and Schedule D – Home 
Occupation, restrict short-term rentals to a person’s principal dwelling unit [Appendix A-
B].   
 

37. The enactment of the provincial regulations meant all non-principal short-term rental 
licences issued in 2024 would become unlawful as of May 1, 2024. As a result, many 
operators that previously operated with a non-principal short-term rental licence chose to 
apply for principal resident short-term rental, regardless of their eligibility.  

38. The appellant’s claim that City staff have failed in providing a fair and timely process, 
including statements that his application took over 8 months to be reviewed, is 
unfounded. In fact, staff have consistently responded to all the appellants’ 
communication within a reasonable time. The appellant essentially requested three 
short-term rental applications be processed within 4 months: two principal residents and 
one non-principal. Staff willingly accommodated the appellant’s request to transfer his 
original principal resident application to a non-principal, mid-process and did not request 
any additional action from the appellant. Staff explicitly informed the appellant a 
subsequent application would be needed, should he wish to later apply for a principal 
resident licence. Staff were forced to cancel the second inspection due to staff illness, 
which had been confirmed for June 18, 2024. At the time, inspections were being 
scheduled 3-4 weeks out due to high demand, yet staff made an effort to accommodate 
an inspection 3 days later. The appellants VRBO listing later reflected a 4-night guest stay 
from June 18, 2024 [Appendix D, I, L, T, Y].  
 

39. The City does require proof of residence documents to process a principal resident short-
term rental application. While the documents assist in establishing an applicant’s 
eligibility, they are not solely relied upon to verify a person's principal residence since 



address changes can be done online without secondary checks. Additionally, many utility 
bills offer e-billing options, making mailing addresses redundant. 

40. The appellant’s appeal includes multiple documents in an attempt to establish 1403-760 
Johnson Street as his and his partner’s principal residence. However, mail can be sent to 
anywhere in the world, regardless of if you reside at the property. Similarly, the inclusion 
of a google maps route from 1403-760 Johnson to one of the appellant’s employer 
locations, does not prove residency. Additionally, the appellant’s work-related 
documents, including the employment letter do confirm an ability to work remotely but 
do not state he reports to the Victoria B.C location. In fact, the appellant’s LinkedIn 
account states he lives and reports to the employer’s New York, New York location 
[Appendix V].  

41. The results of the inspection revealed inconsistencies that 1403-760 Johnson Street is the 
appellant’s principal residence. The home contained no visible personal items and 
appeared set to receive accommodations, including signage posted around the home to 
provide guest instructions [Appendix O-R].  

42. The appellant informed Bylaw Officer Carr on June 21, 2024, that in absence of direction 
he was justified in his actions for operating against the City and provincial regulations is 
misleading and attempts to rationalize his actions. The City of Victoria regulations 
remained unchanged by the provincial regulations, a licence to operate short-term 
rentals has been required since 2018. The appellant is aware of this through his multiple 
years of obtaining licenses, many communications with City staff, including a verbal 
education from Bylaw Officer Duarte on March 5, 2024, when the appellant confirmed he 
was operating short-term rentals without a licence. The appellant has repeatedly received 
clear communication and information from City staff regarding the short-term rental 
regulations, to which he has consistently responded to by requesting special exceptions 
and continuing his unlawful activity [Appendix F, L, P, Y].  

43. The appellants appeal appears to rely on the assumption that because 1403-760 Johnson 
Street is the only property he owns, by default it grants him principal resident status and 
therefore entitles him to a licence. The appellant declared to Bylaw Officer Duarte on 
March 5, 2024, that he was operating unlicensed short-term rental and had a guest 
occupying the space on a 30-night booking, but that he would reside at the property 
between 200-250 days of the year. The AirDNA data from July 3, 2024, reflected the whole 
home was available for rent 334 days and generated $95.6k in revenue in the last 12 
months. Additionally, the appellants VRBO future calendar on July 3, 2024, reflected 9 
different short-term rental bookings spanning across all of July to September, and full 
rental availability from September 29 to December 31, 2024. It seems implausible that 
the appellant could operate short-term and long-term rentals, generating $95.6k in 
revenue, while simultaneously residing at the property Monday- Thursday, for 250 days of 
the year. The appellant’s claims are highly inconsistent and appear to be less than truthful 
[Appendix F, P, Q, S, T, Y].  

44. A fundamental concern is the appellant's consistent disregard for regulations. The 
appellant has operated short-term rentals since 2022 and is fully aware of the City’s 



licensing requirement and regulations, established through years licensing applications 
and conversations with multiple staff members. The appellant has shown he will 
continue to seek ways to avoid regulations, all while continuing to operate full-time short-
term rentals. This assertion is further confirmed by data provided by the provincial 
government, which shows all bookings made on major platforms, demonstrating the 
appellant operated rental activities in every month during that period. Even if granted the 
licence, staff have zero confidence in the appellant’s willingness to act lawfully [Appendix 
K, L, W, X}. 
 

45. The appellant has constructed a narrative based on misleading and untruthful claims to 
obscure their true intention of operating a full-time short-term rental, thereby 
circumventing regulations designed to protect long-term housing. The appellant appears 
to present himself as a sympathetic figure, repeatedly requesting an exception due to 
hardship and claiming he is part of a group wrongfully captured by the regulations. The 
appellant declared he only wished to offer the property on weekends and would travel to 
his parents properties in Vancouver or Lake Cowichan during the rental period. However, 
the evidence gathered by staff reveal inconsistencies with these claims. The appellants 
advertisements reflect availability throughout the week, all year round. The AirDNA data 
confirms similar activity, including a revenue of $95.6k which is consistent with full time 
short-term rentals. Furthermore, the appellants social media shows himself and his 
partner spent significant time in Europe between May and August, and most recently in 
New York with a caption that insinuates they now reside in New York. This information 
matches the appellants LinkedIn profile which states New York as his principal work 
location [Appendix U-Y].  

46. The appellant’s appeal attempts to distract from the true events by including 
misinformation and opinions on events that have not occurred. The appellant provides 
details of why he believed it would be unjustified to receive enforcement or penalties 
associated with his unlawful short-term rental activity. Although the appellant’s non-
compliance has been thoroughly established, he has yet to receive any enforcement fines 
from the City of Victoria for his unlawful operations. Nevertheless, staff have continued to 
provide the appellant with every opportunity to voluntarily comply with the regulations.  

47. The Short-Term Rental Regulation Bylaw does not require the Licence Inspector to 
confirm the appellants specific place of residence. The evidence gathered indicates that 
the appellant does not reside at 1403-760 Johnson Street and intends to offer full time 
rentals. The appellant may have been residing in New York or elsewhere. However, the 
regulation does not require an alternative residence or explanation be provided. The 
Licence inspector is solely responsible for determining if the applicant has met the 
requirements of the Short-Term Rental Regulation Bylaw. 
 

48. In consideration of the findings, the Licence Inspector submits that the appellant’s 
application for a short-term rental business licence had to be refused as it contravened 
the Short-Term Rental Bylaw, Schedule ‘D’ – Home Occupation and Zoning Regulation 
Bylaw.  



49. Therefore, the Licence Inspector submits that this appeal should be dismissed and the 
decision to refuse a short-term rental business licence for 1403-760 Johnson Street be 
upheld. 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED 

 

 

Dated: November 26, 2024           

Mark Fay, Manager of Bylaw and Licensing 
Services  

 



NO. 18-036 
 

SHORT-TERM RENTAL REGULATION BYLAW 
A BYLAW OF THE CITY OF VICTORIA 

 
The purposes of this Bylaw are to provide for the regulation of short-term rentals including 
vacation rentals in operators’ principal residences where permitted under the Zoning Regulation 
Bylaw No. 80-159 and where permitted pursuant to section 528 of the Local Government Act. 
 
Contents 
 
1 Title 
2 Definitions 
3 Licence Required 
4 Power to Refuse a Licence 
5 Licence Number to be Included in Advertising 
6 Responsible Person 
7 Offences 
8 Penalties 
9 Severability 
10 Transition Provisions 
11 Commencement 
 
Pursuant to its statutory powers, including section 8(6) of the Community Charter, the Council of 
The Corporation of the City of Victoria, in an open meeting assembled, enacts the following 
provisions: 
 

Title 

1 This Bylaw may be cited as the “Short-Term Rental Regulation Bylaw”. 
 
 
Definitions 

 
2 In this Bylaw 

 
“operator” means a person who rents out, or offers for rent, any premises for short-term 
rental but does not include a person who acts as an intermediary between the short-term 
rental tenant and the person who receives the rent; 
 
“principal residence” means the usual place where an individual makes their home; 
  
“responsible person” means a person designated by the operator as the primary contact 
under section 6. 
 
“short-term rental” means the renting of a dwelling, or any part of it, for a period of less 
than 30 days and includes vacation rentals; 
 
“strata corporation”, “strata council”, and “strata lot” have the same meaning as in the 
Strata Property Act. 

Appendix A



2 
 

Licence Required 

3 (1) A person must not carry on business as a short-term rental operator unless the 
person holds a valid licence issued under the provisions of this Bylaw and the 
Business Licence Bylaw. 

(2) A person applying for the issuance or renewal of a licence to operate a short-term rental 
must, in addition to meeting the requirements of the Business Licence Bylaw: 

(a) make an application to the Licence Inspector on the form provided for that 
purpose; 

(b) pay to the City the applicable licence fee prescribed under subsection (3); 

(c) provide, in the form satisfactory to the Licence Inspector, evidence that: 

(i) the person owns the premises where the short-term rental will be 
offered, or 

(ii) the owner of the premises where the short-term rental will be 
offered has consented to their use as a short-term rental; 

(d) if the premises where the short-term rental will be offered are located within 
a strata lot, provide a letter from the strata council confirming that provision 
of short-term rental does not contradict any bylaws of the strata corporation 
or applicable provisions of the Strata Property Act; and 

(e) provide, in the form satisfactory to the Licence Inspector,  

(i) evidence that the premises where the short-term rental will be 
offered are occupied by the operator as their principal residence; or 

(ii) provide the name and contact information for the responsible 
person in relation to the short-term rental premises. 

(3) The licence fee for purposes of subsection (2)(b) is: 

(a) $150 where the short-term rental is offered in the operator’s principal 
residence; or 

(b) $1,500 for all short-term rentals that do not qualify under paragraph (a). 

 

Power to Refuse a Licence 

4 The Licence Inspector may refuse to issue a licence for a short-term rental if, in the opinion 
of the Licence Inspector,  
 
(a) the applicant has failed to comply with section 3; or 

 
(b) the short-term rental operation would contravene a City bylaw or another 

enactment. 

Licence Number to be Included in Advertising 



3 
 

 

5 A person may offer to rent premises for rent as a short-term rental only if a valid business 
licence number is included in any advertising, listing, or promotion material that is intended 
to communicate availability of the premises for short-term rental. 

 

Responsible Person 

6 (1) A person may only operate a short-term rental in premises other than their principal 
residence if they designated a responsible person who, at all times that the short-
term rental is operated, has access to the premises and authority to make 
decisions in relation to the premises and the rental agreement. 
 

(2) A person may only operate a short-term rental if they ensure that the name and contact 
information of the responsible person is prominently displayed in the short-term 
rental premises at all times when the short-term rental is operated. 

 
(3) The operator may be the responsible person except when subsection (5) applies. 
 
(4) The responsible person must be able to attend at the short-term rental premises within 

two hours of being requested to do so. 
 
(5) If a person who operates a short-term rental in their principal residence is going to be 

away during the term of the short-term rental, they must designate a responsible 
person and comply with this section. 

 

Offences 

7 (1) A person commits an offence and is subject to the penalties imposed by this Bylaw, 
the Ticket Bylaw and the Offence Act if that person 

 
(a) contravenes a provision of this Bylaw; 
 
(b) consents to, allows, or permits an act or thing to be done contrary to this 

Bylaw; or 
 
(c) neglects or refrains from doing anything required be a provision of this Bylaw. 

 

(2) Each instance that a contravention of a provision of this Bylaw occurs and each day that a 
contravention continues shall constitute a separate offence. 

 

 

 

Penalties 



4 
 

8 A person found guilty of an offence under this Bylaw is subject to a fine of not less than 
$100.00 and not more than $10,000.00 for every instance that an offence occurs or each 
day that it continues. 

 

Severability 

9 If any provision or part of this Bylaw is declared by any court or tribunal of competent 
jurisdiction to be illegal or inoperative, in whole or in part, or inoperative in particular 
circumstances, it shall be severed from the Bylaw and the balance of the Bylaw, or its 
application in any circumstances, shall not be affected and shall continue to be in full force 
and effect. 

 

Transition Provisions 

10 (1) In the calendar year that this bylaw is adopted only, the fee payable under section 
3 shall be prorated by 1/12 for each month in that year prior to the adoption of this 
bylaw, including the month the bylaw is adopted. 

(2) Any operator who, at the time of adoption of this bylaw, holds a valid licence for a short-
term rental under the Business Licence Bylaw shall be credited with amount paid 
for that licence towards the fee payable under section 3. 

 

Commencement 

11 This bylaw comes into force on adoption. 
 
 

READ A FIRST TIME the   22nd   day of    February 2018 
 
 
READ A SECOND TIME the   22nd   day of    February 2018 
         
 
READ A THIRD TIME the  22nd   day of    February 2018 
 
 
ADOPTED on the    8th   day of    March  2018 
 
 
 

“CHRIS COATES”                       “LISA HELPS” 
                CITY CLERK                                    MAYOR 

 



NO. 24-059 

SHORT-TERM RENTAL REGULATION BYLAW, AMENDMENT BYLAW (NO. 1) 

A BYLAW OF THE CITY OF VICTORIA 

The purpose of this bylaw is to amend the Short-Term Rental Regulation Bylaw to better align it 
with the Short-Term Rental Accommodations Act, clarify the meaning of various terms, and 
provide for more effective administration and enforcement of that bylaw. 

Contents 

1 Title 
2 Amendments  
3 Commencement 

Pursuant to its statutory powers, including section 8(6) of the Community Charter, the Council of 
the Corporation of the City of Victoria, in an open meeting assembled, enacts the following 
provisions: 

Title 

1 This bylaw may be cited as the “Short-Term Rental Regulation Bylaw, Amendment 
Bylaw (No. 1)”. 

Amendments 

2 The Short-Term Rental Regulation Bylaw No. 18-036 is amended 

(1) in section 2 by:

(a) inserting the following new definitions in appropriate locations according
to the alphabetical order of the definitions:

(i) “ “dwelling unit” has the same meaning as in the Zoning
Regulation Bylaw;”,

(ii) “ “host” means the person who, either on their own behalf, or on
behalf of the owner or occupier, arranges to offer premises for a
short-term rental and includes anyone who manages advertising,
booking, guest services, property maintenance, or other services
related to short-term rental;”,

(iii) “ “platform service provider” has the same meaning as in the
Short-Term Rental Accommodations Act;”, and

(iv) “ “strata hotel” has the same meaning as in the Zoning Regulation
Bylaw;”; and
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(b) deleting the definitions of “operator”, “principal residence”, and “short-term
rental” and replacing them with the following:

(i) “ “operator” means a person who rents out, or offers for rent, any
premises for short-term rental, and includes the owner, occupant,
host, or manager of the premises offered as short-term rental, but
does not include a platform service provider;”,

(ii) “ “principal residence” means the residence in which an individual
resides for a longer period of time in a calendar year than any
other place;”, and

(iii) “ “short-term rental” means the renting of a dwelling unit, or any
part of it, for a period of less than 30 nights and includes strata
hotels and vacation rentals but does not include time-shares when
occupied by a time-share owner;”,

(2) in section 3 by

(a) deleting subsection 2(e) and replacing it with the following:

“(e) provide evidence, satisfactory to the Licence Inspector, that the
premises where the short-term rental will be operated are the 
operator’s principal residence.”, and 

(b) deleting subsection (3) and replacing it with the following:

“(3) The licence fee for the purposes of subsection (2)(b) is $150.”,

(3) in section 6 by

(a) deleting subsection (1) and renumbering subsections (2) through (5) as
new subsections (1) through (4), and

(b) deleting in the renumbered subsection (2) the words “subsection (5)” and
replacing them with “subsection (4)”,

(4) in section 7(1) by inserting immediately after “this Bylaw,” the words “Bylaw
Notice Adjudication Bylaw,”, and

(5) by repealing section 10 and amending the table of contents accordingly.

Commencement 

3 This bylaw comes into force on adoption. 
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READ A FIRST TIME the  25th day of July 2024 

READ A SECOND TIME the 25th  day of July 2024 

READ A THIRD TIME the 25th  day of July 2024 

ADOPTED on the  1st day of August 2024 

  “CURT KINGSLEY” “MARIANNE ALTO” 
CITY CLERK MAYOR 



Schedule “D” 
HOME OCCUPATIONS 

 

Page 1 of 4 

 1 Where home occupations are permitted pursuant to the provisions 
of this bylaw, the following conditions shall apply to the use: 

 
Location                      2         For the purposes of a home occupation, the location of a business 

is the address at which the operations of the business are 
managed. 

 
Exception                    3 A home occupation is not required to be operated wholly within a 

dwelling unit where the work is undertaken entirely off the lot on 
which the dwelling unit is located. 

 
Prohibition                   4 The sale of goods to customers attending on the lot on which the 

dwelling unit is located is prohibited. 
 
Permitted Uses 5 The following uses are permitted as home occupations: 
 
    (a) artist studio; 
 

(b) mail order, provided that no merchandise is sold to 
customers attending on the lot on which the dwelling unit is 
located; 

 
(c) making, processing and assembly of products on a small 

scale; 
 
(d) manufacturing agent; 
 
(e) personal and professional services, including barber, 

hairdresser, bookkeeper, medical therapy; 
 
(f) teaching, provided that attendance is limited to 5 persons 

in a detached dwelling and to 1 person in a duplex or 
multiple dwelling; 

 
(g) testing, servicing and repairing of goods. 

 
 
  

Appendix B
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Marissa Peluso

To: Emma Crockett
Subject: RE: 2024 STR INSPECTION - 1403 760 JOHNSON

 From: str@victoria.ca 
Sent: Tuesday, March 12, 2024 2:23 PM 
To: Smith, Kevin <Kevin.Smith@bci.ca> 
Subject: RE: 2024 STR INSPECTION - 1403 760 JOHNSON  

  
Good afternoon Kevin, 
  
Thank you for confirming your preference to purse a non principal licence. Your application is now pending for a 
non principal licence. 
  
You are correct, you will need to submit a new application for a principal licence closed to May.  
  
Our office does not have a direct contact for the provincial legislation, Please review the new provincial rules for 
short-term rentals for any questions regarding the appeal process.  
  
Kind regards,  
 
Emma Crockett 
Pronouns: she, her, hers 
Short-Term Rental Administrator, Bylaw and Licensing Services 
Legislative and Regulatory Services Department 
City of Victoria 
1 Centennial Square, Victoria BC  V8W 1P6 
T 250.361.0726 
  

             
  

The City of Victoria is located on the homelands of the Songhees and Esquimalt People. 
  

From: Smith, Kevin <Kevin.Smith@bci.ca>  
Sent: Monday, March 11, 2024 3:39 PM 
To: str@victoria.ca 
Subject: RE: 2024 STR INSPECTION - 1403 760 JOHNSON 
  
Hi Marissa, 
  
Thanks for the response, it all makes sense. My building has a non-conforming status so I will have to go with the non-
principal residence license until May 2024. Then I’m assuming I will have to also get a principal residence license that I 
can use 4 times over the remaining potion of the year. I’m assuming I will have to submit a second application for that 
later in the year? If I can apply for both at the same time that would be nice, but not a problem if I need to get the 
principal residence license later in the year. 

Appendix D
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Do you have a contact that I can speak with about the new regulations and so I can find out what the process is for 
appeals/an exemption under the regulations being put in place in May? My current situation has clearly not been 
considered under the new regulations because restricting me from renting on weekends (I live in the unit Monday-
Friday) does not in any way affect long-term rental availability in Victoria. Anything you can provide/suggest would be 
appreciated, getting ahold of someone in the bylaw department has been difficult. 
  
Thanks for your help! 
Kevin  

 
  
  

From: str@victoria.ca <str@victoria.ca>  
Sent: Monday, March 11, 2024 3:07 PM 
To: Smith, Kevin <Kevin.Smith@bci.ca> 
Subject: RE: 2024 STR INSPECTION - 1403 760 JOHNSON 
  
Hello Kevin,  
  
Short-term rentals are prohibitted in the City of Victoria unless a valid licence is obtains.  
  
Short-term rentals are permitted in operator’s principal residence as a home occupation, provided no more than two 
bedrooms may be rented as short-term rental, except that the entire principal residence may be used only occasionally 
while the operator is temporarily away. From what you have described, it does not appear that your short-term operation 
fits within the “occasional” use exception as a home occupation.  
  
If your property has non-conforming status, you may be able to operate a short-term rental on that basis rather than as a 
home occupation, with the non-principal residence licence. Please note, the provincial regulations that come into effect 
May 1, 2024, will result in non-principal residence short-term licences becoming unlawful as legal non-conforming use 
has been repealed.  
  
Hope this helps. 
  
Kind regards, 
  
Marissa Peluso 
Pronouns: she, her, hers 
Short-Term Rental Coordinator, Bylaw and Licensing Services 
Legislative and Regulatory Services Department 
City of Victoria 
1 Centennial Square, Victoria BC  V8W 1P6 
T 250.361.0726 
  
  

             
The City of Victoria is located on the homelands of the Songhees and Esquimalt People. 
  
  
  
From: Smith, Kevin <Kevin.Smith@bci.ca>  
Sent: Tuesday, March 5, 2024 5:34 PM 
To: str@victoria.ca 
Subject: RE: 2024 STR INSPECTION - 1403 760 JOHNSON 
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Hi Emma/Team, 
  
Apologies for the duplicate email. It looks like I did not have the correct email address for Marissa so it bounced back. 
I’m just replying to my email to ensure the message still went through to the str@victoria.ca address. 
  
Thanks again for your help! 
Kevin 
  
  

From: Smith, Kevin  
Sent: Tuesday, March 5, 2024 5:14 PM 
To: str@victoria.ca 
Cc: 'm.peluso@victoria.ca' <m.peluso@victoria.ca> 
Subject: RE: 2024 STR INSPECTION - 1403 760 JOHNSON 
  
Hi Emma, 
  
The home inspection is now complete, thank you for helping to organize it. Nelson was respectful and also informative 
when asking questions about the new regulations coming into affect. He said that I should try to find time to speak with 
Marissa (copied, Nelson gave me her contact information) to discuss my situation in more detail because it’s fairly 
unique - and because I could get affected by the new regulations even though my situation is not meant to be targeted.  
  
Can you help me find a time to speak with Marissa? I can take a call any time or come in to your offices for an in-person 
discussion (preferrable if at all possible)?  
  
Thanks for your help! 
  
  
No need to respond to the below points now they are meant to be an outline for my discussion with Marissa (or 
whomever you think is best for me to speak with). Apologies in advance for the lengthy message, I just thought it 
would be helpful to see ahead of time.  
  
Overview: 
The only reason I’m renting my condo out on weekends is because I made the mistake of taking out a variable interest 
rate mortgage which has more than doubled my monthly mortgage expenses (now costs me >$5,000 per month 
including strata fees) over the past year and I now need the additional income to be able to afford the condo. Without 
the rental income I will be forced to sell and exit the real estate market entirely which will make re-entering the market 
much more difficult in the future. 

 I’m a Canadian citizen who has lived in B.C. almost all my life (lived in Saskatchewan for 3 years) 
 This was my first home purchase and is my only property. 
 These new regulations are meant to help first time home buyers like myself get into the market. 
 The higher cost of living crisis in B.C. is what has forced me into renting my primary residence. I moved to 

Victoria because Vancouver was too expensive for me to buy into.  
  
Why my situation is unique: 

 I’m seeking to rent my personal residence, which is also my primary residence. 
 I’m only renting my principal residence on weekends (only time it may be longer is when I’m on vacation for a 

week to maybe 10 days throughout the year). 
 I need to be in the office (I work for BCI located at 750 Pandora Ave.) Monday-Thursday so I need to live in my 

condo during the work week from Monday to Thursday. 
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 I will live in the condo more than 180 days per year. I will likely live in my primary residence between 200-250 
days per year. 

 I live in the Juliet on Johnson Street. Our strata allows short-term rentals (and allowed STR at the time I 
purchased the condo in 2021). I have two bedrooms and rent out the entire condo on weekends. 

  
My rental situation does not seem to be contemplated in the outline of the new regulations.  

 Do I need to apply for some kind of exemption going ahead? What are the next steps and who do I need to 
speak with if this is possible?  

 Reading the current regulations, I can be accepted under both a residential & non-residential STR license.  
 The Principal Residence License only allows 4 rentals per year. I have the ability to rent it out on weekends and 

stay with family close by (less than an hour drive away). I cannot afford the condo if I can only rent it out 4 times 
per year over the weekend. 

 I can qualify for a Non-Principal Residence license but these will no longer be accepted in May(?). I have 
qualified for these in the past despite my condo being my principal residence. 

 Key consideration here: By allowing me to rent my principal residence, I’m not in any way reducing the number 
of available units for long-term renters because I would otherwise be living in my condo 100% of the time as it 
would not be available for rent. I am increasing the supply of fully equipped rental units for those people 
looking for another option to a hotel only on weekends. Everyone renting my place is vacationing in Victoria and 
would not otherwise be a long-term tenant in Victoria.  

o I believe the City of Victoria and the Provincial Governments main objective is to increase the supply of 
long-term rental units (adversely affecting me will not help the situation) and to reduce the cost of living 
(which is meant to help people in my position). Please correct me if I’m wrong. 

  
Reasons why I think I should be a prime candidate for an exemption under the current regulations and why my 
unique situation does not appear to be a core target of the new regulations: 

 A main goal of these regulations is to return short-term rental units to the long-term housing market:  
o Restricting my ability to rent my primary residence, on a short-term basis, does not increase/decrease 

the supply of long-term rental units because I need to live in the condo during the work week from 
Monday -Thursday. I will only rent it out on weekends when I go stay with my parents in Vancouver, or 
go to their cabin about an hour away.  

o Forcing me to sell the condo is only returning the unit to the real estate market for someone with 
greater means (who is most likely not a first time home buyer) to purchase.  

o This seemingly goes against the spirit of the new regulations which are meant to help people like myself 
who are still struggling with paying off my student loans, getting into (and staying in) the RE market, 
contributing to savings, etc. 

  
 The second main goal of these regulations are to help bring down the cost of living for all B.C. residents: 

o I have been significantly impacted by the higher cost of living, which is why I turned to renting out my 
condo on weekends when interest rates increased so significantly (not to mention cost of groceries, 
etc.) 

o Forcing me into conforming to the new standardized regulations will force me out of my condo and 
back into the rental market where the cost of a similar rental unit will be $2,600-3,400 per month. In 
this scenario I will not pay down a mortgage, I will not participate in any equity appreciation, and I will 
not have the opportunity to buy a larger home in the next couple of years when I have children. I will be 
left behind. 

o I’m a Canadian citizen who has lived in B.C. almost their entire life (Saskatchewan for 3 years) and who 
was forced to move to Victoria in the first place because Vancouver was too expensive.  

  
I’ve applied for a principal residence license, but should I be applying for a non-principal residence if I plan on renting 
it out more than 4 times during the year? 
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 I’m applying to rent out my principal residence and I’m only looking to rent it out while I’m away on weekends 
throughout the year (my parents own a cabin about an hour away so I have the opportunity to rent it out more 
than 4 times per year). 

 I’ve had the $1,500 non-principal license the past two years (it was still my principal residence in the past but I 
rented it out more than 4 times per year so I needed the non-principal residence license). I’m getting confused 
because of the new regulation requirements which require me to have a principal residence license but I qualify 
for both types currently. Which do I need going this year? 

  
  
I really appreciate any time you can spare to talk this over. 
  
Best, 
Kevin 
  
  

From: str@victoria.ca <str@victoria.ca>  
Sent: Friday, January 26, 2024 3:16 PM 
To: Smith, Kevin <Kevin.Smith@bci.ca> 
Subject: RE: 2024 STR INSPECTION - 1403 760 JOHNSON 
  
Good afternoon 
  
Thank you for confirming the date and time of you upcoming inspection.  
  
Kind regards,  
 
Emma Crockett 
Pronouns: she, her, hers 
Short-Term Rental Administrator, Bylaw and Licensing Services 
Legislative and Regulatory Services Department 
City of Victoria 
1 Centennial Square, Victoria BC  V8W 1P6 
T 250.361.0726 
  

             
  

The City of Victoria is located on the homelands of the Songhees and Esquimalt People. 
  

From: Smith, Kevin <Kevin.Smith@bci.ca>  
Sent: Friday, January 26, 2024 3:08 PM 
To: str@victoria.ca 
Subject: RE: 2024 STR INSPECTION - 1403 760 JOHNSON 
  
Great, really appreciate the flexibility. I will take the Tuesday March 5th at 1pm time slot. 
  
If there are any cancellations, or if the inspector is in the building (the Juliet on Johnson St), and you can fit me in at any 
time before then I’ll happily take the time slot. Short notice shouldn’t be a problem. 
  
Thanks again for your help! 
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Kevin 
  

From: str@victoria.ca <str@victoria.ca>  
Sent: Friday, January 26, 2024 11:46 AM 
To: Smith, Kevin <Kevin.Smith@bci.ca> 
Subject: RE: 2024 STR INSPECTION - 1403 760 JOHNSON 
  
Hi Kevin, 
  
Thank you for updating our office on your availability. I am holding two appointment options for you on either: 
  
Monday March 4th at 930am 
Or 
Tuesday March 5th at 1pm 
  
Please let me know if either of those dates and times work for your schedule.  
Have a lovely trip!  
  
Kind regards,  
 
Emma Crockett 
Pronouns: she, her, hers 
Short-Term Rental Administrator, Bylaw and Licensing Services 
Legislative and Regulatory Services Department 
City of Victoria 
1 Centennial Square, Victoria BC  V8W 1P6 
T 250.361.0726 
  

             
  

The City of Victoria is located on the homelands of the Songhees and Esquimalt People. 
  

From: Smith, Kevin <Kevin.Smith@bci.ca>  
Sent: Thursday, January 25, 2024 12:53 PM 
To: str@victoria.ca;  
Subject: RE: 2024 STR INSPECTION - 1403 760 JOHNSON 
  
Hi Emma, 
  
Thanks for reaching out and for helping with scheduling the appointment.  
  
I’m supposed to be in New York for work from February 23rd to March 3rd so I will need to book another date if possible? 
  
My office is about a block away from my condo so I’m completely flexible and can make any day/time work on my end if 
there is a last minute cancellation outside of the dates mentioned above. I would have a preference to try to book the 
appointment before I go away on February 27th but also not a concern if needs to be booked for after March 3rd.  
  
Feel free to call me any time on my cell if helpful, or if there’s ever a last minute cancelation I’m happy to take it! 
Thanks for your help. 
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KEVIN T. SMITH CFA 
Principal, Partnership Portfolio 
Public Markets 

 
  
750 Pandora Ave, Victoria BC 
V8W 0E4  CANADA 
BCI.ca 

  
This email is intended only for the use of the intended recipients and may contain confidential information. No waiver of the confidentiality of this information is 
intended by its transmission through the internet. If you are not an intended recipient of this email: 

1. Please immediately notify the sender and destroy this email; and 
2. Please note that any use, disclosure or copying of this email is prohibited. 

  
  

From: str@victoria.ca <str@victoria.ca>  
Sent: Thursday, January 25, 2024 11:22 AM 
To: Smith, Kevin <Kevin.Smith@bci.ca>;  
Subject: 2024 STR INSPECTION - 1403 760 JOHNSON 
  
Good Afternoon , 
  
Hope this email finds you well. The next step in your 2024 application process is scheduling an inspection. 
Bylaw Officer DUARTE is available: 
  
TUESDAY FEBRUARY 27TH AT 930AM  
Or 
WEDNESDAY FEBRUARY 28TH AT 1PM  

If these options do not work with your schedule, please let me know at your earliest convenience and I will look at future dates. Please note 
the applicant must attend the inspection.  

I have attached a few helpful documents for your review.  
 
Please note, as stated in the attached document “What You Need to Know” if the Inspecting Officer determines that there is a valid reason 
to inspect an area, you will be asked to grant access. Unless it is unreasonable to inspect those areas at that time, you are required to 
provide access. 
  
  
Kind regards,  
 
Emma Crockett 
Pronouns: she, her, hers 
Short-Term Rental Administrator, Bylaw and Licensing Services 
Legislative and Regulatory Services Department 
City of Victoria 
1 Centennial Square, Victoria BC  V8W 1P6 
T 250.361.0726 
  

















DUARTE then moved on to the first bedroom in the unit which was beside the bathroom and on the 

right side of the hallway, the bedroom was small, fully furnished and appeared to be occupied. The bed 

appeared to be a double in size and fold down hide-a bed type, a green piece of luggage was observed 

on the bed with two baseball caps set on to of the luggage. There were multiple black duffle bags along 

the wall beside the bed. DUARTE observed a yellow laminated note hanging from one of the storage 

areas along side of the bed closest to the window, however, did not make note as to what the note 

stated. DUARTE noticed some men’s shirts hanging in the closet, minimum of ten, a few empty clothes 

hangers on a lower rack, an orange pillow, a fan and a wicker basket.  

DUARTE would later learn while discussing the business plan with SMITH, he made a statement that he 

was somehow stuck with a guest staying for a period of 30 days. DUARTE did not confirm whether or not 

that guest was the person staying in this particular bedroom, however that determination would be 

made at the conclusion of the inspection and noting the difference in appearance when comparing the 

two bedrooms.  

DUARTE observed a small closet outside the bedroom that housed a stackable washer and dry.  

DUARTE moved on to document the main open concept living space, observing a desk space 

immediately to the left, followed by the dining area, then the living room and the kitchen. DUARTE did 

observe some fruit on the counter and a couple of water bottles.  

DUARTE then proceeded to the main primary bedroom which was furnished, with ensuite and appeared 

to be staged in that there were no personalised items observed, however when photographing the 

bathroom DUARTE did observe that the towels hanging from the glass shower and the hand towels 

hanging from their rack above a wooden table appeared to have been used, as in not staged. Mr. SMITH 

made a statement that his plan was to replace the current bed with a wall type hide a bed similar to the 

bed type in the first bedroom, so it can be folded away in order to create more space.  

DUARTE then took a few photographs of the deck space which did wrap around the outer walls of the 

unit, Mr. SMITH also pointed out the two storage units on the deck that would be locked when guests 

are occupying the space.  

That concluded the inspection of the unit.  

DUARTE and Mr. SMITH then had a chance to discuss the business plan. DUARTE did not have the 

opportunity to review the file in totality prior to the inspection and was not aware which type of 

application SMITH had applied under. When asked if Mr. SMITH applied for a non principal or a principal 

licence, he stated he applied for the non principal licence even though this unit was his principal 

residence, stating he resides in the unit.  

After determining what plan the Mr. SMITH was planning to operate under, DUARTE asked the following 

questions.  

OPTION #1. Offering the whole home, while away. Yes, OPTION #1 

Residents plan to offer their primary spaces on occasion, while away from the home.  

The space being offered is their entire principal dwelling unit, meaning it is occupied by the resident 

daily.  



Questions in obtaining a whole home business plan:  

1: Are there specific times of the year when you plan to offer your home?  

Weekends, Friday, Saturday, and Sunday, unless it is a long weekend then whatever day falls on the 

holiday will be added, example Friday, Saturday, Sunday, Monday (holiday). See statement.  

2: How long are you going to be away from home?  

3 – 4 days a week.  

3: Where will you be when you are away? (example, on vacation or visiting out of town family)  

Has a place in Lake Cowichan (parents), either working or visiting family in Vancouver where they live.  

4: Are any of your plans subject to change?  

Yes.  

5: Do you plan to restrict access to any part of the home? if yes, which spaces?  

No, however there are two storage containers on the deck that are secured.  

6: How will guests access the home?  

Keypad access.  

7: How do you plan to advertise?  

Airbnb, mentioned he may advertise on VRBO, also stated he is NOT currently advertising on VRBO. 

See statement.  

8: What is the typical minimum length of stay you anticipate offering?  

3 to 4 night minimum.  

9: While you are gone, who is responsible for the property and the contact for guests?  

Designated person in application.  

DUARTE then moved on to option #2, which is when, “Residents plan to offer up to two bedrooms with 

the inclusion of their shared primary spaces, while they are home”, which Mr. SMITH stated he would 

not be operating under that option.  

OPTION #2. Offering up to two bedrooms with shared living spaces, while home. N/A.  

Mr. SMITHS answer to question #1, he stated that he planed on offering the unit three days a week, 

possibly 4 days a week should the weekend fall on a long weekend. Mr. SMITH stated that if DUARTE 

were to review his Airbnb listing currently that it would look different to what he just described and his 

reasoning behind that was that it would take time to re-adjust the availability in his calendar. Mr. SMITH 

stated that he somehow had been stuck with having someone currently staying in his unit for 30 days, 

which would be the person staying in the first bedroom, not the primary bedroom. Mr. SMITH 

mentioned his parents living in Vancouver and also having a place in Lake Cowichan which are the two 

locations he stated he would be when he is not home. Mr. SMITH also mentioned that he is home 180 to 



230 days of the year, he seemed to be analyzing these number of days at the time of making the 

statement. As DUARTE was noting Mr. SMITHS responses, he stated, “you don’t have to write this down 

word for word”, and then something to the affect that he was just describing his situation so that 

DUARTE could then tell him what to say. DUARTE felt that was an odd statement to make however, 

allowed Mr. SMITH to continue.  

Mr. SMITH did ask DUARTE how the provincial changes would impact his business, DUARTE explained 

that it really depends on how SMITH plans to operate. DUARTE started off by saying none of the changes 

have happened occurred as of yet, and until they do, we are operating under the current regulations. 

DUARTE explained that should Mr. SMITH be approved for a short-term rental business licence as a non-

principal resident, which will show an expiry date of December 31, 2024, however as of May 1st the 

licence then become unlawful and operating past that date will be in violation of the regulations. Mr. 

SMITH was advised that Victoria will no longer be operating short-term rentals for persons as non-

primary residences and will only be permitting primary resident operations allowing for four bookings 

per year. DUARTE then stated that should Mr. SMITH then apply as a principal resident that under the 

current regulations he could only offer his residence up to four times a year but that it is possible the city 

may review the maximum number of bookings permitted as a primary resident and may increase that 

number. DUARTE also stated that he was not sure what the process would be should SMITH be approved 

under the non-primary resident category then to have his licence be unlawful on May 1st and how he 

could proceed to operate under the principal resident operator category.  

Mr. SMITH went on to request a special dispensation for his scenario, stating he is not one of the people 

the city is after with respect to the housing situation. SMITH then went on to ask as to who he can talk to 

in order to plead his case, he was given the contact email to the coordinator who may or may not be in a 

position to assist him as these guidelines have not happened, however that it may be a good starting 

point. SMITH was also advised that he may wish to write to council and explain his situation.  

It should be noted that at this point in the inspection process DUARE did believe Mr. SMITH to be 

genuine in that he made several statements agreeing to what the city is doing, and that he has full intent 

in following the regulations, he mentioned this on more than one occasion.  

Mr. SMITH then went on to voluntarily mention that he had several bookings in place currently, stating 

that people book his unit several months in advance. It was at that point that DUARTE stated to Mr. 

SMITH that he would then be considered operating illegally as he did not have a current business licence 

to operate on 2024. Mr. SMITH was advised that normally DUARTE would be requiring SMITH to cancel 

all his bookings and submit evidence of those cancellations. Mr. SMITH then explained that at the time 

he confirmed the majority of those bookings he was licenced in 2023. Mr. SMITH then made statements 

to the affect that he was licenced for 2023, that his licence expires January 15, 2024, which allows him to 

continue to operate until January 15, 2024, again stating that people book his unit well in advance, so 

therefor he was lawful at the time of making those bookings as the majority of the bookings were made 

within the licenced period. DUARTE explained to Mr. SMITH that although his licence may state that it 

expires January 15, 2024, it only covers to December 31, 2023, the current calendar year in which the 

licence is for so he was and would be operating illegally. DUARTE then went into the violations and the 

fine amounts, explaining advertising is $250.00 per day, operating is $500.00 per day, zoning violations 

are $350.00 per day that they are retroactive up to 6 months, DUARTE also mentioned that these fines 

will be doubling.  



Mr. SMITH again mentioned getting special consideration, he mentioned paying for increased insurance, 

creating a commercial business through his bank so that he is covered in the event something happens 

to his unit. DUARTE mentioned a second time that normally he would be required to cancel all bookings 

and submit that evidence, that following this inspection DUARTE would be documenting the inspection 

and then submitting it for review and once that review is completed that DUARTE may be sent back for 

enforcement. DUARTE felt at that time, should the conversation continue that it would only loop in 

circles and so he ended the conversation there.  

When answering question #7, “How do you plan to advertise?”, Mr. SMITH stated, “Airbnb” without 

hesitation, however then also stated that he may advertise on VRBO but that he did NOT currently have 

any advertisements on VRBO.  

Upon conclusion of this inspection and returning to the office DUARTE did conduct a more thorough 

review of the file. DUARTE reviewed an active Airbnb listing for this unit offering a 5-night minimum stay 

with very limited availability in the year 2024 and it did seem as though there was activity into the year 

2025, these details were captured in the CFS.  

DUARTE also conducted a search of VRBO platform locating an active listing for this unit which was 

offering a 6-night minimum stay and again with very limited availability for the year 2024 which also 

seemed to have activity into the year 2025.  

DUARTE observed a cancelled 2022 long term rental business licence, an expired 2023 non-principal 

resident short-term rental business licence and a pending 2024 principal resident, short-term rental 

business licence.  

Concluded,  

BO Nelson DUARTE, VBLS 1013  

 

 



1403 - 760 Johnson St - Kevin SMITH, VRBO Ad p9614765, 6 Night  

 

Captured March 8, 2024 
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Captured March 8, 2024 
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Marissa Peluso

To: Emma Crockett
Subject: RE: Notice of non-compliance with short-term rental business licence requirement

 From: str@victoria.ca 
Sent: Wednesday, May 29, 2024 3:26 PM 
To: Smith, Kevin <Kevin.Smith@bci.ca> 
Subject: RE: Notice of non-compliance with short-term rental business licence requirement  

  
Hi Kevin, 
  
We understand the process can be confusing. As per my communication with you via email on March 12th  
  

  
Our office does appreciate your patience and understanding as we are processing a high volume of applications.  
  
Kind regards,  
 
Emma Crockett (she/her) 

Short-Term Rental Administrator 

Bylaw Services 

City of Victoria 

1 Centennial Square, Victoria BC  V8W 1P6 

T 250.361.0493 

 
The City of Victoria is located on the homelands of the Songhees Nation and Esquimalt Nation.  
  
  

From: Smith, Kevin <Kevin.Smith@bci.ca>  
Sent: Wednesday, May 29, 2024 3:15 PM 
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2

To: str@victoria.ca 
Subject: RE: Notice of non-compliance with short-term rental business licence requirement 
  
Appreciate the additional information.  
  
One point that needs to be clarified for the record. There was never any intention for me to withdraw the original 
application in March 2024. When I went into the City of Victoria office to talk to the front office team, I offered to pay 
for both types of applications (knowing the regulation was changing soon) and asked them to prioritize whichever one 
was going to be faster. They told me that I had everything they needed already included in the original application for 
either license. It was only after the fact that I found out that the original application was mistakenly withdrawn and was 
not being processed. 
  
Thanks for your time today answering my questions and considering my circumstances. 
  
Best, 
Kevin 
  

From: str@victoria.ca <str@victoria.ca>  
Sent: Wednesday, May 29, 2024 2:48 PM 
To: Smith, Kevin <Kevin.Smith@bci.ca> 
Subject: RE: Notice of non-compliance with short-term rental business licence requirement 
  
Good afternoon Kevin, 
  
You first applied for a principal licence in January 2024 and then withdrew that application in March 2024. 
Most recently, you applied for a principal licence April 25 2024. The process time your principal licence started as 
of April 25th.  
Currently our office is estimating a minimum of 21 business days to process a principal residence Short-Term 
Business Licence.  
  
My apologies you have found challenges connecting with our team. Please note our office is not public facing and 
staff can be unavailable to meet with the public with no notice. However, you are welcome to call our office 
directly at 250.361.0726 or email our office directly at str@victoria.ca. If you have any questions, I would be happy 
to answer.  
  
  
Kind regards,  
 
Emma Crockett (she/her) 

Short-Term Rental Administrator 

Bylaw Services 

City of Victoria 

1 Centennial Square, Victoria BC  V8W 1P6 

T 250.361.0493 

 
The City of Victoria is located on the homelands of the Songhees Nation and Esquimalt Nation.  
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From: Smith, Kevin <Kevin.Smith@bci.ca>  
Sent: Wednesday, May 29, 2024 1:05 PM 
To: str@victoria.ca 
Subject: RE: Notice of non-compliance with short-term rental business licence requirement 
  
Hi Emma, 
  
Thank you for your review and consideration of the facts outlined below. As previously stated, I’ve been trying to get 
my principal residence application reviewed for nearly 6 months.  Please let me know if the municipality of Victoria 
believes this is an acceptable timeline for application reviews? Similarly, please let me know when applications can be 
sent in for 2025 given these extended timelines? 
  
I have demonstrated and documented a consistent desire to remain compliant with all of the regulations. I have visited 
the City of Victoria offices at least 10 times this year attempting to speak with someone knowledgeable on the new 
bylaws and what it being planned for the future. I have not been able to get a meeting or a simple phone call back. I 
have also sent several emails requesting an opportunity to speak with someone and I have not been given the time of 
day. I understand that this department is busy, but the responses I’ve received by email (typically a week later) have 
never adequately answered my questions. 
  
Thank you, 
Kevin 
  
  

From: str@victoria.ca <str@victoria.ca>  
Sent: Wednesday, May 29, 2024 10:51 AM 
To: Smith, Kevin <Kevin.Smith@bci.ca> 
Subject: RE: Notice of non-compliance with short-term rental business licence requirement 
  
Good Morning Kevin, 
  
A valid, approved and paid, Principal Resident Short-Term Licence is required to advertise and/or operate a Short-
Term Rental in the municipality of Victoria.  
  
Kind regards,  
 
Emma Crockett (she/her) 

Short-Term Rental Administrator 

Bylaw Services 

City of Victoria 

1 Centennial Square, Victoria BC  V8W 1P6 

T 250.361.0493 

 
The City of Victoria is located on the homelands of the Songhees Nation and Esquimalt Nation.  
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From: Smith, Kevin <Kevin.Smith@bci.ca>  
Sent: Wednesday, May 29, 2024 10:30 AM 
To: str@victoria.ca 
Subject: RE: Notice of non-compliance with short-term rental business licence requirement 
  
Hi, 
  
I’m the owner of the unit described below (1403-760 Johnson Street Victoria B.C. Canada). This is my principal residence 
and I live in the unit every week of the year from Monday thru Thursday as I’m required to be in the office for work 
(located across the street at 750 Pandora Ave) a minimum of four days per week. I rent out my entire condo (two 
bedrooms) only on weekends in the summer months when I’m travelling on those weekends. This description should 
make me eligible for a principal residence license. 
  
A short summary of my application for a principle residence license is below for your background and review:  

 I first applied for a principal residence license in January 2024 and completed the required bylaw inspection on 
March 5th, 2024. 

 Due to the application process taking a long time (historically I’ve been approved within ~10 business days) I 
offered to purchase a whichever license would be faster. I then received notice a couple days later that I was 
approved for the non-principal operators license and paid the $1,500. 

 When I was approved for this first license, I also asked the City of Victoria if I could continue to use my existing 
application for the principal residence license due to the coming regulation changes. Unfortunately, I was told 
that I needed to re-submit my application because the first application had been signed by my strata 2 months 
and 8 days earlier. The City of Victoria requires all signatures to be executed within 2 months of submitting the 
application. 

 I officially applied for a new principal residence license for the second time this year in April 2024. The City of 
Victoria also required me to have a second bylaw inspection (for the same residence as the prior application) 
because this was a new application and despite the fact that I had already completed a bylaw inspection in 
March 2024 (one month prior).  

 Currently, I’m waiting for the second bylaw inspection to take place on June 18th, 2024 (~3 months after my 
second application was sent in to the City of Victoria). 

 Note that I’m in full compliance of the short-term rental rules outlined by the Province of B.C. and that this 
property under discussion is my primary residence and the only property that I own. 

 The City of Victoria sent an appeal to the Province of B.C. requesting an extension of the timeline for the new 
regulations to be implemented. Unfortunately, for the tourism industry in Victoria, this request was not 
approved by the Province of B.C. I’m stating this because it seems that my interests are fully aligned with the 
City of Victoria’s interests/desires and because my condo is also in full compliance with the provincial 
governments regulations as currently stated. 

  
Given the above information, I’m requesting the City of Victoria allow me to continue operating until my application has 
been fully reviewed by the City of Victoria, an application that has already been in process for nearly two months.  
  
Feel free to call or email me at any time if there is anything else that I can provide that would help you review this 
request. Thank you for your consideration. 
  
Best, 
  
KEVIN T. SMITH CFA 
Principal, Partnership Portfolio 
Public Markets 

 
  
750 Pandora Ave, Victoria BC 
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V8W 0E4  CANADA 
BCI.ca 

  
This email is intended only for the use of the intended recipients and may contain confidential information. No waiver of the confidentiality of this information is 
intended by its transmission through the internet. If you are not an intended recipient of this email: 

1. Please immediately notify the sender and destroy this email; and 
2. Please note that any use, disclosure or copying of this email is prohibited. 

From: no reply@gov.bc.ca <no reply@gov.bc.ca>  
Sent: Wednesday, May 29, 2024 7:53 AM 
To: Smith, Kevin <Kevin.Smith@bci.ca>; str@victoria.ca 
Subject: Notice of non-compliance with short-term rental business licence requirement 
  
Dear Host, 
 
Short-term rental accommodations in your community are regulated by your local government. The City of Victoria has 
determined that the following short-term rental listing is not in compliance with an applicable local government 
business licence requirement: 
 
https://www.airbnb.ca/rooms/51968148?source impression id=p3 1716994080 38hS9sa%2BFgynVWS2&check in=
2025-04-25&guests=1&adults=1 
 
Listing ID Number:  
 
Under the provincial Short-Term Rental Accommodations Act and its regulations, the local government may submit a 
request to the short-term rental platform to cease providing platform services (e.g., remove this listing from the 
platform and cancel bookings) within a period of 5-90 days after the date of delivery of this Notice. Short-term rental 
platforms are required to comply with the local government’s request within 5 days of receiving the request. 
 
This Notice has been issued by City of Victoria. 
 
File Number: 262747 / 257794 
 
For more information on this Notice, or local government short-term rental business licences, please contact your local 
government. 
 
For more information on the Short-term Rental Accommodations Act, please visit: New rules for short-term rentals - 
Province of British Columbia (gov.bc.ca). 
 
This email has been automatically generated. Please do not reply to this email. A copy of this Notice has been sent to 
the short-term rental platform. 
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Marissa Peluso

From: Smith, Kevin <Kevin.Smith@bci.ca>
Sent: June 18, 2024 7:47 AM
To: str@victoria.ca
Subject: RE: 2024 INSPECTION RESCHEDULING NOTICE - 1403-760 JOHNSON 

Hi Emma, 
 
Ok. I will make myself available on Friday at 130pm for the inspecƟon. 
 
Best, 
Kevin 
 
 

From: str@victoria.ca <str@victoria.ca>  
Sent: Tuesday, June 18, 2024 7:37 AM 
To: Smith, Kevin <Kevin.Smith@bci.ca> 
Subject: 2024 INSPECTION RESCHEDULING NOTICE - 1403-760 JOHNSON  
Importance: High 
 
Good morning 
 
Unfortunately, due to illness, you inspection scheduled for today will need to be rescheduled. 
 
I am holding Friday June 21st at 130 pm for you, please let me know if this appointment time works for your 
schedule.  
 
Our apologies for any inconvenience.  
 
 
Kind regards,  
 
Emma Crockett (she/her) 
Short-Term Rental Administrator 
Bylaw Services 
City of Victoria 
1 Centennial Square, Victoria BC  V8W 1P6 
T 250.361.0726 

 
The City of Victoria is located on the homelands of the Songhees Nation and Esquimalt Nation. 
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Inspection: 1403-760 Johnson Street, 10 images.  

Image1: Kitchen (‘A’ on floor plan). 
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Image 2: Signage in kitchen.  

 

 



Images 3-4: Living room (‘B’ on floor plan). 

 



 



Image 5: First bedroom (‘C’ on floor plan). 

 



Image 6: Signage in first bedroom.  

 

 

 

 

 

 



Image 7: Main bathroom (‘D’ on floor plan). 

 



Image 8: Second bedroom (‘E’ on floor plan).  

 

 



Image 9: Ensuite in first bedroom (‘F’ on floor plan).  

 



Image 10: Washer and dryer (‘G’ on floor plan).  

 

 





come into compliance, he was required to cancel any bookings made without a licence. SMITH stated that he 
understood and asked CARR for advice. He stated that he knew that she wasn’t a lawyer but would appreciate 
the advice. CARR stated that she could not tell him what to do, but she would advise everybody to follow the 
bylaws to avoid MTIs. SMITH stated that he would imagine Bylaw would be targeting those who never had a 
licence first. CARR stated that she did not know as it would be up to officer discretion. SMITH expressed his 
appreciation for CARRs time in answering his questions. SMITH stated that these regulations will be impacting 
him heavily as this was truly his primary residence. CARR stated that she understood and could empathize 
with his situation. SMITH then showed CARR to the front door, and she exited the building.  
 
 Nine (9) photos were taken (attached to CFS).  
 
Bylaw Officer (BO) CARR 
Victoria Bylaw Services 
 

 

 

 

 

 

 



Short-Term Rental Business Plan – 1403 760 Johnson  

The inspection is an important component in the application process, as it is used to determine if 
the space and applicants’ business plan will meet the requirements and conditions of a principal 
residence licence.  

During the inspection, officers must obtain an understanding of the business plan(s) to determine 
the eligibility. This includes:  

A. Which business plan(s) are they wanting to operate.  

B. Which spaces are being offered and or not offered. Example: One single bedroom, plus 
the whole home is open to guests with exception of the primary bedroom and the homeowner does 
not want guests in the back yard due to the potential of the steps on the deck being slippery at this 
time of year.  

C. How they plan to operate (duration, frequency etc.).  

1. Offering the whole home, while away. Yes 

Residents plan to offer their primary spaces on occasion, while away from the home.  

The space being offered is their entire principal dwelling unit, meaning it is occupied by the resident 
daily.  

Questions in obtaining a whole home business plan:  

1: Are there specific times of the year when you plan to offer your home? Summer 

2: How long are you going to be away from home? Weekends (3-4 nights) maybe a week or 
two 

3: Where will you be when you are away? (example, on vacation or visiting out of town 
family) Vancouver visiting family 

4: Are any of your plans subject to change?  No – only operating until September 

5: Do you plan to restrict access to any part of the home? if yes, which spaces?  Locked 
storage bins on deck outside 

6: How will guests access the home? Buzz in to the building. And they will get the key 
code for units front door 

8: How do you plan to advertise?  Air BnB 

9: What is the typical minimum length of stay you anticipate offering? 3-4 nights/ maybe a 
week a few times a year 

10: While you are gone, who is responsible for the property and the contact for guests? 
Megan Woodland 
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Listing Review – 1403-760 Johnson Street. Captured July 3, 2024 

VRBO LISTING - 4 NIGHT STAY  
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VRBO CALENDAR – 2024 

 

Captured July 3, 2024 

 



 

 

Captured July 3, 2024 



 

Captured July 3, 2024 

 

 

 



VRBO REVIEWS 

 

Captured July 3, 2024 



 

Guest Review – Gail D. June 18, 2024. 

‘Communication was excellent, even when I was having problems with the fob. The condo has everything you need, well stocked and plenty of 
towels. We would definitely rent this place again’. Stayed 4 nights in June 2024.  

 

Captured July 3, 2024 



VRBO ABOUT THIS PROPERTY  

 

Captured July 3, 2024 



 

Captured July 3, 2024 

 

 

 



AIRBNB LISTING – 1403-760 JOHNSON STREET, Captured July 3, 2024 

 

 

Captured July 3, 2024 

 

 



 

 

Captured July 3, 2024 

 



Open-Source Data – Instagram, Kevin Smith and Darcy Smith  
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Marissa Peluso

From: Smith, Kevin <Kevin.Smith@bci.ca>
Sent: August 8, 2024 1:49 PM
To: Legislative Services email
Cc: str@victoria.ca; Crystal Anderson
Subject: RE: Principal Residence STR Application Appeal Notice: 1403-760 Johnson Street

Understood. Thank you for clarifying that any quesƟons about the specifics of my case cannot be answered. 
 
I will begin puƫng everything together over the weekend but are you able to provide me with any links to specific 
website locaƟons and/or important documents that I should review prior to starƟng? I’m assuming that the City of 
Victoria website should have all of this informaƟon, but it’s easy to miss items if they’re split across several different 
web pages and/or different government enƟty websites such as the Province of BriƟsh Columbia’s website. 
 
A similar quesƟon, are you able to provide any standard form documents such as: 

- A list of documents the inspector would like me to show to prove this is my primary residence? I have several 
ideas but I want to be as fulsome as possible in the submission 

- A document that outlines how the inspector would like me to actually write the appeal (defining various 
secƟons to include and how I should reference addiƟonal documentaƟon that might be in the appendix for that 
secƟon)? I’m just assuming it would make each review easier for the inspector to find/track relevant 
informaƟon being provided if it was standardized. Not a problem if this is not available.  

 
Thank you for your help, I appreciate it. 
Kevin 
 
 

From: Legislative Services email <LegislativeServices@victoria.ca>  
Sent: Thursday, August 8, 2024 12:16 PM 
To: Smith, Kevin <Kevin.Smith@bci.ca> 
Cc: str@victoria.ca; Crystal Anderson <cranderson@victoria.ca>; Legislative Services email 
<LegislativeServices@victoria.ca> 
Subject: RE: Principal Residence STR Application Appeal Notice: 1403-760 Johnson Street 
 
Hi Kevin,  
 
Glad to hear! Our oƯice is unable to respond to specific questions regarding the denial of your STR business 
licence application; however, we are here to assist with any procedural queries during the appeal process. 
 
Take care,  
 
Legislative Services 
City of Victoria 
1 Centennial Square, Victoria BC  V8W 1P6 
T 250.361.0571 
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The City of Victoria is located on the homelands of the Songhees Nation and Xwsepsum Nation.  
 

From: Smith, Kevin <Kevin.Smith@bci.ca>  
Sent: Wednesday, August 7, 2024 3:00 PM 
To: Legislative Services email <LegislativeServices@victoria.ca> 
Cc: str@victoria.ca; Crystal Anderson <cranderson@victoria.ca> 
Subject: RE: Principal Residence STR Application Appeal Notice: 1403-760 Johnson Street 
 
Amazing news! Thank you so much for reconsidering your posiƟon, this truly means a lot to me.  
 
I do need a couple of days to regroup and recover from the sleepless night but I will come back to you with any 
quesƟons and a go-forward plan for my submission in the coming days. I should be able to spend Ɵme working on this 
over the weekend and I will aƩempt to get any quesƟons over to you early next week to avoid any Ɵming issues this 
Ɵme around. 
 
Have a great rest of your week. 
Kevin 
 
 

From: Legislative Services email <LegislativeServices@victoria.ca>  
Sent: Wednesday, August 7, 2024 9:57 AM 
To: Smith, Kevin <Kevin.Smith@bci.ca> 
Cc: str@victoria.ca; Crystal Anderson <cranderson@victoria.ca>; Legislative Services email 
<LegislativeServices@victoria.ca> 
Subject: RE: Principal Residence STR Application Appeal Notice: 1403-760 Johnson Street 
 
Good Morning Kevin,  
 
Thank you for your email, and I appreciate the time you have taken to further clarify. I have discussed your 
situation with the City Clerk and confirmed that section D.1.a. of the policy states “An Appellant may start an 
appeal by submitting a request for an appeal to the City Clerk within 30 days after receiving notice from a Licence 
Inspector of a decision to reject the short-term rental business licence,” and therefore, the City Clerk has 
considered the 30 days to begin as of the date of receipt which you have indicated as July 29th.   
 
Therefore, you are invited to make a wriƩen submission in the form of reasons and/or supporƟng documents, for your 
appeal. Please provide this documentaƟon by email to legislaƟveservices@victoria.ca by August 21, 2024 (revised). You 
can also mail these documents to the aƩenƟon of LegislaƟve Services, City Hall, #1 Centennial Square, Victoria, BC V8W 
1P6, or you can drop them in the mail slot on the right side of the Pandora Avenue entrance at City Hall, #1 Centennial 
Square. If you wish for your iniƟal email including aƩachments to be considered as your wriƩen submission, please 
respond to confirm. We will forward your documentaƟon to the Licence Inspector who will respond. This response will 
be forwarded to you and you will be given the opportunity to respond to the Licence Inspector.  
 
Please reach out if you have any quesƟons. 
 
Thank you,  
 



3

Legislative Services 
City of Victoria 
1 Centennial Square, Victoria BC  V8W 1P6 
T 250.361.0571 

  
The City of Victoria is located on the homelands of the Songhees Nation and Xwsepsum Nation.  
 

From: Smith, Kevin <Kevin.Smith@bci.ca>  
Sent: Wednesday, August 7, 2024 4:37 AM 
To: Legislative Services email <LegislativeServices@victoria.ca> 
Cc: str@victoria.ca; Crystal Anderson <cranderson@victoria.ca> 
Subject: RE: Principal Residence STR Application Appeal Notice: 1403-760 Johnson Street 
 
Hello, 
 
Thank you for your email and acknowledgement of my immense desire to be heard by someone at the City of Victoria. I 
have been aƩempƟng to speak with someone about my situaƟon for the past 8-months and I have not been given the 
Ɵme of day from anyone with any desire to actually hear my story. Respecƞully, I’m asking you to reconsider by 
reflecƟng on the below addiƟonal informaƟon and further extenuaƟng circumstances that caused the delay in my iniƟal 
appeal response. 
 
As a starƟng point, it’s unreasonable to claim that Saturday August 3rd should have been the deadline for my appeal 
noƟce. Why is this an unreasonable date: 
 

1. Your leƩer dated July 3rd menƟoned I had 30 days from the date of your leƩer to respond. It was unclear to me 
whether you intended 30 calendar days or 30 business days. This is a simple clarificaƟon that should not have 
gone missed by your lawyers when draŌing the standard form document. 

2. All of my correspondence with your office has been by email. Nothing led me to expect that you would send 
such an important document by posted mail. Your leƩer may have been wriƩen on Thursday, July 3rd but the 
post mark is dated July 7th, 2024 (I have the envelope the leƩer was mailed in). An email which could have 
included your leƩer, or a courier delivery would have cleared up the Ɵmeline issue. Our tradiƟonal mail system 
is not appropriate for complex, Ɵme sensiƟve situaƟons such as this. Are you able to confirm the date your mail 
was actually delivered to my home? 
 

3. Your leƩer dated July 3rd included 5 links to vital informaƟon. This informaƟon would have been quite helpful if 
I received the leƩer electronically. Because the leƩer was delivered by tradiƟonal mail, I was unable to use the 
electronic links and was denied easy access, to this vital informaƟon within your leƩer.  
 

4. I also believe it is common pracƟce to grant some leeway concerning a 30 day deadline (especially if you have 
not clearly stated if these are meant to be calendar or business days). It’s quite reasonable to assume that at 
least a 3 day grace period would have been considered reasonable for something as crucial as this is to my 
livelihood.  

5. It’s stated on the LegislaƟve Services website that your office hours are between 8am-430pm Monday to Friday. 
If I had any quesƟons when preparing to send the appeal noƟce (on Saturday August 3rd when your office is 
closed) then I would not have had the opportunity to speak to anyone within your offices to answer my 
quesƟons. 
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6. Similarly, the City of Victoria offices at City Hall (which is two blocks from my home) is closed over the weekend. 
Notably, Saturday August 3rd is also in the middle of a long weekend for the province of BriƟsh Columbia and it’s 
not reasonable to assume that I would have adequate access to informaƟon from anyone within any 
department at the City of Victoria if I had quesƟons when submiƫng my appeal. 

7. My email noƟfying the LegislaƟve Services Office of my appeal (sent on Monday August 5th) was originally 
accepted on Tuesday August 6th. This Ɵming of acceptance suggests that LegislaƟve Services does not 
automaƟcally send appeal noƟces to the Short-Term Rental Offices over weekends (or when offices are closed). 

8. This means that “Ɵme is not of the essence” within your appeal process because you would not have done 
anything with the informaƟon that I provided to you while your offices were closed.  In any scenario, my appeal 
noƟce would not have been adequately reviewed unƟl Monday/Tuesday August 5th/6th (Ɵming is variable due to 
the long weekend working hours) and it is unreasonable to force disclosure before your offices are open on the 
next business day. My email was sent to you on August 5th which would have been the earliest Ɵme your offices 
would have read the email and therefore it should be accepted as a Ɵmely response. 

9. A reasonable cutoff date would be the next day of business that the LegislaƟve Services offices are open, which 
is stated to be from 8am-430pm Monday to Friday. 

  
Separately, even if you disagree with the above logic, I implore you to consider the below descripƟon of my extenuaƟng 
circumstances that caused my appeal noƟce to be delayed. 
  

1. All of the communicaƟon regarding my license applicaƟon has occurred online (through email communicaƟon). 
The only noƟce that I received by posted mail (during the enƟre 8-month applicaƟon process) was the denial 
noƟce for my Principal Residence applicaƟon. I have been acƟvely looking in my email for the acceptance (or 
denial) noƟce since my bylaw inspecƟon was completed on June 21st. 

2. The rejecƟon noƟce (delivered by posted mail was dated July 3rd, posted as of July 5th, and delivered at some 
point thereaŌer) was delivered to me while I was out of the country and on vacaƟon / aƩending a wedding. I 
have flight details staƟng that I leŌ the country on June 30th and returned to Canada July 17th. I then worked 
remotely from Vancouver (at my parent’s condo) and officially returned to Victoria on July 28th. 

3. The reason for the extended visit in Vancouver following our vacaƟon was because my girlfriend’s best friend 
was diagnosed with a brain tumor while we were away on vacaƟon. She does not have family in Vancouver to 
assist her (she has a 1-year old child) so I asked my work if I could stay in Vancouver to help her out (without 
knowing I needed to return to Victoria to review this appeal process). She just completed her first surgery late 
last week to obtain a sample for a biopsy. 

4. Your rejecƟon noƟce states July 3rd as the date it was draŌed. I actually received and read the rejecƟon noƟce 
on July 29th when I opened my mailbox the day aŌer I returned to Victoria. Despite the above sequence of 
events, I sƟll responded to the noƟce within an expedited Ɵmeline, 1-week from the date I opened the leƩer. 
This is an extremely difficult Ɵmeline to be able to reach any of my advisors (which was exacerbated by the long 
weekend). 

AddiƟonal informaƟon that may be relevant to the LegislaƟve Services team and the Short-Term Rental office:  
The below informaƟon will show that that I have been acƟvely over-communicaƟng with the City of Victoria for the past 
8-months regarding this applicaƟon process. I have been aƩempƟng to have my applicaƟon reviewed since January 
2024 (all of the supplementary informaƟon is documented and can be provided to support this extensive Ɵmeline). The 
fact that we’re 8 months into the year, and I’m just now geƫng a response to this applicaƟon should display that there 
are several issues that could have been avoided if adequate review processes had been followed. Clearly, this review 
was not conducted within a reasonable Ɵmeframe by the City of Victoria and it’ unreasonable to hold me to an 
unnecessary Ɵmeline. It’s extremely disappoinƟng that we’re currently dispuƟng a 3 day discrepancy. I’m an upstanding 
ciƟzen with no prior record of criminal or social offences and I deserve to be provided with a fair review process. 
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Unreasonably deciding to withhold my applicaƟon from a proper review is borderline negligent, and outright unfair 
when I have been forced to navigate this extremely difficult process described below: 
 

1. The City of Victoria stated by email that they esƟmate a minimum of 21 business days to process a Principal 
Residence Business License. In prior years it took the city ~10 business days to process my Non-Principal 
Operators License. This year, they did not provide any upfront communicaƟon to state that the applicaƟon 
process would take a significantly longer Ɵmeline to process. 

2. I first applied for a Principal Residence license in January 2024. I completed the required bylaw inspecƟon on 
March 5th, 2024, for that applicaƟon. 

3. Due to the applicaƟon process taking much longer than expected, I offered to also purchase a Non-Principal 
Business Operators License if it expedited the review process. Subsequently, I was approved for that license but 
the City of Victoria in a couple of days, but the City of Victoria also withdrew my original applicaƟon for a 
Principal Residence License. 

4. The City of Victoria then would not accept my original Principal Residence applicaƟon because that applicaƟon 
had been signed by my Strata 2 months and 8 days earlier (the City of Victoria requires all signatures to be 
executed within 2 months of submiƫng the applicaƟon). 

5. I was then forced to re-apply (for a second Ɵme) for a Principal Residence license this year in April 2024. This 
required me to go back to my strata and request addiƟonal signatures. Of note, my strata manager stated 
several Ɵmes that I did not actually need a Principal Residence license and that my Operators license would be 
sufficient. Knowing the regulaƟons were changing and that he was likely not correct, I had to request several 
Ɵmes over the following weeks to get the signatures I was requesƟng from the strata council. 

6. AŌer receiving the signatures and re-submiƫng my applicaƟon (the only changes to this applicaƟon was the 
date and new wet-signatures) I was then required to wait for a bylaw inspecƟon (for the same residence, which 
is my only residence) despite having had an inspecƟon completed a few weeks prior to submiƫng this second 
Primary Residence applicaƟon. The second inspecƟon occurred on Friday June 21st. 

7. As you can see, the applicaƟon process has been incredibly slow and unnecessarily difficult. I have been 
aƩempƟng to get my applicaƟon reviewed for 8 months and it took the bylaw inspectors more than 3 months to 
complete my second inspecƟon. Why is it considered fair to hold me to 30 calendar days when this has taken 8-
months of back-and-forth with the City of Victoria to review my applicaƟon? 

8. What is not visible in my email history, is the fact that I have visited City Hall at least 10 Ɵmes aƩempƟng to 
speak to someone about my personal situaƟon (detailed below in the next secƟon). Each Ɵme I physically went 
to knock on various offices at City Hall, each Ɵme I was not provided with any opƟons or possible Ɵmes to speak 
with anyone other than to call/email 250.361.0276/str@victoria.ca with my quesƟons. Each Ɵme I made an 
inquiry (call or email), the responses were inadequate and did not effecƟvely answer my quesƟons. 

  
It seems as if the City of Victoria’s has a mandate to remove all short-term rentals without adequate consideraƟon of 
the underlying circumstances at each residence (not every short-term rental can be returned to the long-term rental 
market). This email noƟficaƟon staƟng that you’re not even planning on reviewing my appeal is extremely disheartening 
as I believe I have a very strong case that deserves to be heard by City Council. I believe that I’m actually someone that 
you’re aƩempƟng to help with these new Short-Term Rental RegulaƟons. However, because these new regulaƟons 
were expedited (without consideraƟon of unique circumstances) I’m geƫng bullied out of my own home by the people 
that are meant to help protect my property rights. If I’m given the opportunity to submit my case in more detail during 
my appeal process, I will expand and provide documentaƟon/informaƟon for each of the explanaƟons below: 
 
I have anƟcipated a few quesƟons you may have which I will try to answer briefly. 
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1. 1403-760 Johnson Street is my primary residence. 

a. I live here all year round. I work one block away at 750 Pandora Avenue and I am required to be in the 
office a minimum of four Ɵmes per week. My team says I need to be in the office every Monday, 
Tuesday, Wednesday, and Thursday. Fridays are typically flexible days and I can work from anywhere. 

b. This is also my girlfriend’s primary residence. This is clearly indicated on both of our drivers licenses. 

c. I can provide leƩers of employment for both of us staƟng that we work in the city. 

2. My home cannot be returned to the long-term rental market 

a. I need to be physically in the office for work each week so I cannot rent out my home for extended 
periods. 

b. My girlfriend has to be at work in Victoria 5 days a week during the school year. 

3. Why can I rent out my home for short-term rentals? 

a. I have 5 weeks of vacaƟon each year. My work also allows me to work remotely for up to 4 weeks per 
year (this can be used 1-5 business days per week providing a significant amount of opƟonality 
throughout the year). 

b. My girlfriend lives with me and also works in Victoria. She works at Victor School working with the 
children with the greatest disabiliƟes in the Greater Victoria School system. She has July and August off 
work and all statutory holidays. 

c. Our schedules allow us to book off lots of long weekends throughout the year. We mostly only allow 
rentals in the summer months when there is high demand for rentals in Victoria and my girlfriend is off 
for the summer. 

d. I have put considerable Ɵme and effort into opƟmizing my home so that I can rent it out on a short-term 
basis. I have added locked storage under my customized hydraulic bed to store all of our clothes, 
toiletries, and day-to-day necessiƟes. I’ve added two locked storage units on my balcony to store our 
out-of-season clothes, sporƟng accessories such as golf clubs and tennis rackets, and anything we do 
not need on a day-to-day basis. The storage in my parking garage houses all of the items we don’t need 
regularly, as well as the essenƟals needed for renƟng the condo on a short-term basis (spare plates and 
glasses to replace broken items. 

4. Where do I stay when I rent my home? 

a. All of my friends and family (and my girlfriend’s friends and family) live in Vancouver. We take the bus 
to save on expenses and travel to Vancouver to visit when our place is rented. 

b. All of our friends are geƫng married and having children (I’m 33 and my girlfriends almost 31) so we are 
constantly going away for engagement parƟes, weddings, baby showers, etc. 

c. We both enjoy camping around Victoria. 

d. My parents own a coƩage in Lake Cowichan which has Wi-Fi and a space for me to work. 

e. To be clear, neither of us own or rent another place in Victoria (or anywhere else). 

5. Why do I rely on short-term rental income? 

a. I made the mistake of entering into a variable rate interest mortgage when I purchased my condo in 
June 2021. Interest rates increased at the fastest pace in the past 100 years causing my mortgage 
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payment to go from ~$2,200 at closing to ~$4,000 per month. My strata payments ($1,030) bring my 
monthly cost of living to ~$5,000. 

b. The cost of living in Victoria is extremely high. I’m looking to start a family in the next 1-2 years and I will 
need addiƟonal space but saving is extremely difficult in this economic environment. 

c. I do not enjoy renƟng out my home to strangers but my home is my only asset that I can have work for 
me to supplement my income. 

6. What will happen without this short-term rental income? 

a. Without the addiƟonal rental income, I will be forced to sell my home.  

b. Selling my home is the worst possible outcome because I will be removed from the housing market and 
not be able to parƟcipate in any capital appreciaƟon, which will make re-entering the housing market in 
the future impossible. 

All I’m asking is for the opportunity for an adequate review of applicaƟon. Please provide me with the opportunity to 
speak with someone in person. 
 
I apologize for the long message. It could have been more concise if I had addiƟonal Ɵme but I was prioriƟzing geƫng 
this returned to you as soon as possible (and I have not been able to sleep).  
 
Thank you for your Ɵme and consideraƟon. 
Kevin Smith 
 
 
 

From: Legislative Services email <LegislativeServices@victoria.ca>  
Sent: Tuesday, August 6, 2024 1:37 PM 
To: Smith, Kevin <Kevin.Smith@bci.ca> 
Cc: str@victoria.ca; Crystal Anderson <cranderson@victoria.ca>; Legislative Services email 
<LegislativeServices@victoria.ca> 
Subject: RE: Principal Residence STR Application Appeal Notice: 1403-760 Johnson Street 
 
Good Afternoon Kevin,  
 
Our colleagues in the Short-Term Rental oƯice have notified us that the short-term business licence decision for 
1403-760 Johnson Street was issued to you on July 3, 2024. The Short-Term Rental Business Licence Appeal Policy 
establishes that a request for an appeal to the City Clerk must be submitted within 30 days after receiving notice 
from a Licence Inspector. Unfortunately, as your request for appeal was received on August 5, 2024, you have 
missed the deadline to proceed with the appeal process. 
 
Please reach out if you have any questions.  
 
Thank you, 
 
Legislative Services 
City of Victoria 
1 Centennial Square, Victoria BC  V8W 1P6 
T 250.361.0571 
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The City of Victoria is located on the homelands of the Songhees Nation and Xwsepsum Nation.  
 

From: Legislative Services email <LegislativeServices@victoria.ca>  
Sent: Tuesday, August 6, 2024 9:07 AM 
To: Kevin.Smith@bci.ca 
Cc: str@victoria.ca; Crystal Anderson <cranderson@victoria.ca>; Legislative Services email 
<LegislativeServices@victoria.ca> 
Subject: RE: Principal Residence STR Application Appeal Notice: 1403-760 Johnson Street 
 
Good Morning Kevin,  
 
I am wriƟng to acknowledge receipt of your appeal regarding the denial of your Short-Term Rental (STR) Business 
Licence for 1403-760 Johnson Street. 
   
Council adopted a Short-Term Rental Business Licence Appeal Process Policy (AƩached). The policy provides for a 
wriƩen process for Council’s consideraƟon of your appeal. 
 
You are invited to make a wriƩen submission in the form of reasons and/or supporƟng documents, for your appeal. 
Please provide this documentaƟon by email to legislaƟveservices@victoria.ca by August 20, 2024. You can also mail 
these documents to the aƩenƟon of LegislaƟve Services, City Hall, #1 Centennial Square, Victoria, BC V8W 1P6, or you 
can drop them in the mail slot on the right side of the Pandora Avenue entrance at City Hall, #1 Centennial Square. If 
you wish for your iniƟal email including aƩachments to be considered as your wriƩen submission, please respond to 
confirm. We will forward your documentaƟon to the Licence Inspector who will respond. This response will be 
forwarded to you and you will be given the opportunity to respond to the Licence Inspector.  
 
A written report will then go before Council at a public meeting and will include all documentation. Council will 
review the documentation and will make a decision to either uphold or overturn the Licence Inspector’s denial of 
the STR Business Licence. When a meeting date is confirmed, we will notify you with the meeting details. Live and 
recorded meetings can be watched at  Council & Committee Meetings | City of Victoria 
 
If you require further informaƟon, please do not hesitate to contact us. 
 
Thank you,  
 
Legislative Services 
City of Victoria 
1 Centennial Square, Victoria BC  V8W 1P6 
T 250.361.0571 

  
The City of Victoria is located on the homelands of the Songhees Nation and Xwsepsum Nation.  
 

From: Smith, Kevin <Kevin.Smith@bci.ca>  
Sent: Monday, August 5, 2024 6:15 PM 
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To: Legislative Services email <LegislativeServices@victoria.ca> 
Subject: Principal Residence STR Application Appeal Notice: 1403-760 Johnson Street 
 
Hello, 
 
This email is to inform you of my intent to dispute the City of Victoria’s decision to deny my applicaƟon for a Principal 
Residence Short-Term Rental License. It was stated by the bylaw officer that my applicaƟon was denied because the 
bylaw inspector does not believe 1403-760 Johnson Street is my principal residence. This decision was wrongfully made 
and took the City of Victoria over 8-months to respond to my  
 
This statement by the bylaw officer is false and my applicaƟon should be approved. My principal residence is 1403-760 
Johnson Street, I do not own any other property and I do not rent any other property. There are several ways I can show 
that this is my principal residence, a few examples (non-exhausƟve) include: my drivers license aƩached (my CRA 
assessment and BC Services card are not included at this Ɵme but also state this as my principal residence), I work 
across the street (750 Pandora) and need to be in the office every Monday, Tuesday, Wednesday and Thursday each 
week, all of my mail (and my girlfriends’ mail) is delivered to this address and she does not own or rent another 
property, etc.  
 
Once you provide an acknowledgement of this email and send me the Short-Term Rental Business License Appeal 
Process Policy I will provide you with my formal wriƩen Appeal LeƩer. Please let me know if there is anything else that is 
needed for you to review my appeal of this wrongfully denied applicaƟon. 
 
Thank you for your Ɵme and help resolving this maƩer. 
 
KEVIN T. SMITH CFA 
Senior Principal, Partnership Porƞolio 
Public Markets 

 
 

750 Pandora Ave, Victoria BC 
V8W 0E4  CANADA 
BCI.ca 

  
This email is intended only for the use of the intended recipients and may contain confidenƟal informaƟon. No waiver of the confidenƟality of this informaƟon is 
intended by its transmission through the internet. If you are not an intended recipient of this email: 

1. Please immediately noƟfy the sender and destroy this email; and 
2. Please note that any use, disclosure or copying of this email is prohibited. 

 




