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THIS INDEMIURE made the /oit day- o£ 

c, BElWHEN: 
'O'JJ CT ttj^r 

MELVIN DOUGLAS DYE, Businessman 
6403 Rodolph Road 
Victoria, British Columbia "V?Z 5W2 

and 

DONALD RYAN BERMIHQIAM, Businessman 
2777 Dewdney 
Victoria, British Columbia V8R 3M3 

(called the "Grantors") 

THE CORPORATION OF TOE CITY OF VICTORIA 
1 Centennial Square 
Victoria, British Columbia V81V 1P6 

,̂ T 

/ 
n 

yy 

jy 
AND: 

(called tlie "Grantee") 

TOE BANK OF BRITISH COLUMBIA 
752 Fort Street 
Victoria, British Columbia V8W 1H2 

an 

(called tlie "Jfortgagee") 

WITNESSES THAT WHEREAS: 

A. the Grantors are the registered owners in fee simple of land in 
the City of Victoria and Province of British Columbia described 
as: 

Lots 509, 510, 526 and 527, Victoria City 

(referred to as "the land"); y 
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B. 

C. 

D. 

E. 

F. 

G. 

H. 

I. 

The Grantee is a municipality; 

Part 3 of the Heritage Conservation Act. R.5.B.C. 1979, c. 165 
provides that a council may by bylaw designate a building, structure 
or land in whole or in part as a municipal heritage site; 

Part 3 of the Heritage Conservation Act further provides that no 
person shall 

(a) demolish a building or structure; 

(b) alter the facade or exterior of a building or 
structure; or 

(c) build on land so designated without the prior 
approval, by resolution of the council; 

Part 3 further provides that for that part a council may acquire 
covenants, and Section 27 of the Heritage Conservation Act provides 
that an easement or covenant acquired under that Act by a Gouncil 
may be registered in the Land Title Office against the land affected 
by the easement or covenant; 

There is on the land buildings known as the "Attica Buildings", 
having heritage value; 

Hie Council of the Grantee does not wish the buildings to be 
demolished or their facade or exterior to be altered without the 
approval of the Council, and for that limited purpose wishes to 
acquire a covenant; 

Hie Grantors have agreed to grant such covenent for the limited 
purposes stated herein, and so as to avoid the enactment of a bylaw 
pursuant to Section 11 of the Heritage Conservation Act; 

The Mortgagee desires to consent to this restrictive covenant, 
and tha' the said restrictive covenant stands in priority to its 
mortgage. 
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NOW THEREFORE the Grantors covenant with the Grantee as follows: 

1. The Grantors shall not alter the facade or exterior of 
the buildings known as the Attica Buildings, and presently 
on the land, nor shall the Grantors demolish the roof or 
outside walls or any part of the roof or outside walls 
of these buildings without the prior written consent of 
the Grantee, as evidenced by a resolution of its Gouncil. 

2. The covenants contained in this grant shall bind the 
Grantors and their successors in title to the land in 
perpetuity. 

3. The Mortgagee agrees and consents to this restrictive 
covenant being registered against the aforesaid land in 
priority to and ahead of its mortgage, namely Mortgage 
No. L 22929, registered against the land, such priority 
to take effect irrespective of the dates and times of 
execution of any documents or charges against the land. / 

IN WITNESS WHEREOF the Grantors have set their hands and seals, and the 
Mortgagee lias affixed its corporate seal, duly authenticated by its proper 
officers in that behalf, all as of the day and year first above written. 

SIGNED, SEALED AND DELIVERED 
in the presence of: 

Witness 

39ff£ JL<t 

i/ZP'-td/ 
Address / 

-

Occupation 
(as to both signatures] 

TOP, RAM OF TWVUbH nil'OTI'A-
"^flGNED IN THE PRESENCE OF: 

_j_ J 
(jjO&Tyf •̂ &7T&/5Tj 

'BERMIKGHAM 

9®^ 
12lh FLOOR, SD5 BUfln/IRD St. 

VANCOUVER. B.C. V7X IMS 

AS TO BOTH SIGNATURES. 

BANK OF BRITISH COLUMBIA -
BY ITS LAWFUL ATTORNEYS: 

WAGER, CREDIT •" 

MNAGER, CREDIT 
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4 
WALTER WAKELYN , of Victoria 

in British Columbia, make oath and say: 

1. 1 was present and saw this instumcnt duly signed and executed by MELVIN DOUGLAS DYE and 
DONALD RYAN BERMINGHAM y 

the party{ies) to it, for the purposes named in it, 

2. The instrument was executed at Victoria, British Columbia 

3. I know the party(ies) who is(are) 19 years old or more, 

4. I am the subscribing witness to the instrument and am 16 years old or more. 

Sworn before me at Victoria 

in British Columbia, this 15th 

day of 
iv i. 

aACL— 

March . , 19 83 

A Commissioner for taking affidavits 
within British Columbia 

•Write name and qualifications under section 48, e.g., A Commissioner fiir Taking Affidavits for British Columbia. 
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LAND TITLE ACT N J FORM 1551 (7-80J 
SECTION 45 (1) (a) & (5) *^2/^ 

STATUTORY DECLARATION WHERE ATTORNEY IS NOT A CORPORATION 
and CERTIFICATE OF ACKNOWLEDGMENT OF TRANSFEROR 

Wei CHARLES RICHARD. THICKER ^ 
TIMOTHY THOMAS McCOLL t both of Vancouver, 

British Columbia, DO SOLEMNLY DECLARE that: 

1. We are the attorneys for BANK OF BRITISH COLUMBIA under 
a power of attorney filed under the Land Title Act. 

2. We are the persons who subscribed the name of BANK OF 
BRITISH COLUMBIA and our names in the instrument as 
transferor. 

3. At the time of execution of the instrument the power of 
attorney had not been revoked by or on behalf of BANK OF 
BRI-TSH COLUMBIA," that BANK OF BRITISH COLUMBIA is legally 
entitled to hold and dispose of land in British Columbia, 
and we had not received any notice or information of the 
bankruptcy or dissolution of BANK OF BRITISH COLUMBIA. 

4. We know the contents of the instrument and subscribed the 
name of BANK OF BRITISH COLUMBIA to it voluntarily as the 
free act of the transferor. 

And we make this solemn declaration conscientiously 
believing it to be true, and knowing that it is of the same 
force and effect as if made under oath. 

SEVERALLY DECLARED before ms today at 
Vancouver, in the Province of British 
Columbia, AND I CERTIFY that today at 
Vancouver, in the Province of British 
Columbia, the above-named attorneys 
who are personally known to ms, 
appeared before ma and acknowledged 
to me that they are the persons 
mentioned in the instrument as 
attorneys of a transferor, that their 
names are subscribed to it, that they 
knew the contents of the instrument 
and executed it voluntarily, and are 
of the age of 19 years or more. 

In testimony of which I set ny hand 
Vancouver, British Colrafoia this fP 
day of , 1983 

Title MAHAGER. CKD1I 

takini 
""Affidavits for British Columbia 

TERRENCE E. KING 
•!!o be cosWfeatSEKh fsduBijCb documents sicnea at Pacific Div^'cn 

-HGDjJSO WEST-f?£UPSt?.5.I_s- " 
TfflNdoOvflCB.fc.' 
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