
From:Stewart Johnston Law Corp. 

JAM-18-2011 ruE 02: 28 ni 
To:2503610386 

BURNS !AYLOR REGISTRY 

01/18/2011 16:33 

FAX No. 250 386 080 

ATTACHMENT B 
#156 P.002/008 

P 005 

I 8 JAN 20 l l I 4 i0~ 23 FB395672 

Lend Title Act(Sectlon 219.81) (now s.233} 
.FORMC 
Province of British Columbia 
GENERAL INSTRUMENT - PART 1 (This area for Land Tltle Office use) Page 1 of7 pages 

; · 1. APPLICATION: (Name, address. phone number and signature of applicant, appllcanrs solicdiiJ~ii SERVICES 
STEWART JOHNSTON LAW CORP, Barristers & Solicitors (L TO# 11642) 
1521 Amelia Street, Victoria, B.C., V8W 2K1 · 
Telephone; (250) 385-2975, FIie No. 10405 SJ Authorized Signatory 

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:" 
(PID) (Legal Descrlption) 

026-580-464 LOT 1, SECTION 31, BECKLEY FARM VICTORIA DISTRICT AND PART OF THE 
BED OF VICTORIA HARBOUR PLAN VIP80448 

3. NATURE OF INTEREST:* 
Description 

Section 219 Covenant 

Document Referenoe 
(page and paragraph) 

Entire document 

Person Entitled to Interest 

. Transferee 

4. TERMS: Part 2 of thls. lnstrumant conslsts of (select ens only) 
(a) Flied Standard Chargo Terms O D.F. Number: 
(bl Express Charge Terms []] Annexed as Part 2 
(c) Release D There Is no part 2 of this instrument . 
A selection of (a) lndudes any acldJtiooel or modified teems referred to In item 7 or ln a sche(jule aMeX€d to lhls Instrument If (c) Is selected the 
charge descri>ed In Kem 3 is released or discharge<l as a Charge on the land desalbed In Item 2. 

5. TRANSFERORS:* 

GREATI:R VlCTORIA HARBOUR AUTHORl1Y(lnc. No. 8-44228) 
6. TRANSfEREES: (lnoludlng posla! address(es) and postal code{s))" 

THE CORPORATION OF THE Cl1Y OF VICTORIA, 1 Centennial Square, Victoria, British Columbia, 
vaw 1P6 

7. AOO!TlO NAl., OR MODtflED 11::RJIAS:* NIA 
8. ExiwutlOO.(e): This lnS(rumafJt ~. assigns, mod.lfies, 8fllargas, dischaiges or governs_ ttie priortty of tile lntl318st(s) ooscri beo In lti,m 3 and the 

Tlc¥1Sfe ror ao<I fM3fY other ~natory 8g(OO to oo boUno bythts instrumoot. and aekr10Wl ooge{s} !'003lpt of a 1rue oopy of tho fi'oo standard charge 
t.Grrns,lfant · 

Execution Date 
Y M D 

Dffic:er Sig Part:y(les) Signature{ s) 

'R HNSTON 
o/lcltor 

1521 Ameli;a Street 
Victoria BC V8W 2K1 

iO 
. GR.EATER VICTOR.IA HAR.BOUR. AUTHORITY 
by Its au1hol1zed signatory: 

N~~tJS<;. 

,,. , , , OFFICER CERTIFIC'A TION: You- signature coostib..rtes a representation that you are a so!lc!tor, notary public or oiher person a~r\z:ed by tile 
. £videnoeAat, R.S.ac. 1996, c.124btake affidavits for use in Britlsh Columbia and certfies the matt.ers set out ln Part 5 of the Land 11tleAd. as 

· they pertain to !he execution cfthls Instrument 
!fspace lnsuffici8flt. entBr"SEE SCHEDULE" and alt3ch schedule In Form E. 
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Land Title Act 
Form D 

EXECUTIONS CONTINUED 

Page2 

Execution Date 
y M D 

Officer's Signature 

ROBERT G. WOODLAND 
A Commissioner for taking Affidavits 

for British Columbia 
#! Centennial Square 
Victoria, BC VBW 1P6 

I I 0/ /() Name: 

Name: 

MAYOR DEAN FORTIN 
#1 Centennial SWuare 
Victoria BC V8 1 P6 

OFFICER CERTIFICATION: Your signature constitutes a representation that you are a solicitor, notary public or other person 
authorized by the Evidence Act, R.S.B.C. 1996, c. 124 to take affidavits for use In British Columbia and certifies the matters set out In 
Part 5 of the Land Title Act as they pertain to the execution of this instrument. 
• If space insufficient, enter "SEE SCHEDULE" and attach schedule In Form E. 
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PART 2 - TERMS OF INSTRUMENT 

WHEREAS: 

A. The Transferor is the registered owner in fee-simple of those lands and premises located 
within the City of Victoria, ln the Province of British Columbia, more particularly described 
as: 

PIO: 026-580-454 
Lot 1, Section 31, Beckley Farm, Victoria District and part of the Bed of Victoria harbour 
Plan VIP80448 

(hereinafter referred to as the said "Lands") 

B. The Transferee is The Corporation of the City of Victoria; 

C. The Transferor acknowledges that it is in the public interest that the use of the Building on 
the Lands be limited and wishes to grant this covenant to the Transferee; 

D. Section 219 of the Land Title Act provides that a covenant, whether of negative or positive 
nature, in respect of the use of land or the use of a building on or to be erected on land may 
be granted in favour of the municipality and may be registered as a charge against the title 
to that land. . 

NOW THEREFORE THIS AGREEMENT WITNESSES that under Section 219 of the Land Title 
Act, and In consideration of the premises and the mutual covenants and agreements contained 
herein, and the sum of ONE ($1.00) DOLLAR of lawful money of Canada now paid to the 
Transferor by the Transferee (the receipt and sufficiency of which is hereby acknowledged), and 
for other good and valuable consideration the parties covenant and agree each with the other as 
follows: 

1 In this Agreement the following word has the following meaning: 

"Building" means the prefabricated trailers to be constructed on the Lands as depicted in 
the plans, a copy of which are attached hereto. 

2. The Transferor covenants and agrees with the Transferee that the Building to be 
constructed on the Lands shall only be used for a period of FIVE (5) Years from January 
20, 2011 and shall thereafter and at the request of the Transferee be removed from the 
Lands by the Transferor at its cost 

3. The Transferor covenants and agrees with the Transferee that it shall not use or permit the 
use of the prefabricated buildings to be situated on the Lands to be used except in strict 
accordance with this Agreement. 

4. · The Transferor shall indemnify and save harmless the Transferee from any and all claims, 
causes of action, suits, demands, fines, penalties, costs or expenses or legal fees 
whatsoever which anyone has or may have against the Transferee or which the Transferee 
incurs as a result of any loss or damage or injury, including economic loss, arising out of 
or connected with: 

(a) the breach of any covenant in this Agreement; 

(b) the use of the Building contemplated under this Agreement; and 

( c) restrictions or requirements under this Agreement 
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5. The Transferor hereby releases and forever discharges the Transferee of and from any 
claims. causes of action, suits, demands, fines, penalties, costs or expenses or legal fees 
whatsoever which the Transferor can or may have against the Transferee for any loss or 
damage or injury, including economic Joss, that the Transferor may sustain or suffer arising 
out of or connected with: 

(a) the breach of any covenant in this Agreement; 

(b) the use of the Building contemplated under this Agreement; and 

(c) restrictions or requirements under this Agreement. 

q. At the Transferor's expense, the Transferor must do everything necessary to secure priority 
of registration and interest for thls Agreement and the Section 219 Covenant it creates over 
all registered and pending charges and encumbrances of a financial nature against the 
Lands. 

7. Nothing contained or implied in this Agreement shall prejudice or affect the rights and 
powers of the Transferee in the exercise of its functions under any public or private 
statutes. bylaws, orders and regulations, all of which may be fully and effectlveiy exercised 
in relation to the Lands as if the Agreement had not been executed and delivered by the 
Transferor. 

8. Time is of the essence of this Agreement. 

9. The Transferor covenants and agrees for itsetf, its heirs, executors, successors and 
assigns, that it will at all times perform and observe the requirements an,d restrictions set 
out In this Agreement and they shall be binding upon the Transferor as personal covenants 
only during the period of its respective ownership of any interest in the Lands. 

10. It is mutually understood, acknowledged and agreed by the parties hereto that the 
Transferee has made no representations, covenants, warranties, guarantees, promises or 
agreements (oral or otherwise) with the Transferor other than those contained In this 
Agreement. 

11. The waiver by a party of any breach of this Agreement or failure on the part of the other 
party to perform in accordance with any of the terms or conditions of this Agreement is not 
to be construed as a waiver of any future or continuing failure, whether similar or dissimilar, 
and no waiver shall be effective unless ii is in writing signed by both parties. 

12. Wherever the singular, masculine and neuter are used throughout th!s Agreement, the 
same is to be construed as meaning the plural or the feminine or the body corporate or 
politic as the context so requires. 

13. No remedy under this Agreement is to be deemed exclusive but will, where possible, be 
cumulative with al! other remedies at law or in equity. 

14. The restrictions and covenants herein contained shall be covenants running with the Lands 
and shall be perpetual, and shall continue to bind all of the Lands when subdivided or 
consolidated, and shall be registered in the Victoria Land Title Office pursuant to section 
219 of the Land Title Act as covenants in favour of the Transferee as a first charge against 
the Lands. 



From:Stewart Johnston Law Corp. To:2503610386 01/18/2011 16:34 11156 P.006/008 

Page 5 

15. 

16. 

17. 

18. 

The Transferor agrees to execute all other documents and provide all other assurances 
necessary to give effect to the covenants contained in this Agreement. 

If any part of this Agreement ls found to be ille~al or unenforceable, that part will be 
considered separate and severable and the remaining parts will not be affected thereby and 
will be enforceable to the fullest extent permitted by law. 

This Agreement is to be construed in accordance with and governed by the laws applicable 
in the Province of British Columbia. 

Upon satisfactory removal of the Building from the Lands the Transferee wiH execute a 
release of this Covenant in registrable form. 

· The Transferor and Transferee acknowledge that this Agreement has been duly executed and 
delivered by the parties executing Forms C and D (pages 1 and 2) attached hereto 
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From:Stev1art Johnston Law Corp. 

SITE DETAIL 
0 "'POTfEo fVERGR£EN 

D//1812011 16:34 

7 



LAi''DTiTIE.\CT fv1ar-16-2015 09:18:50.00"1 
FOF.\l -:· (Section 2J.31 CIL\RGF 
c;t:i\F.RA L L\STRL'df;\!T · P.\RT I l'ro1 ince of British Columbia 

CA4282337 
PACH: 1 C:0 3 i'.-\Ct~ 

You; c.ectronic ~:igr1:Hilr-:· i:_-; d r.;·1--i:·L'~~r:tm:nn ~: :: you arc a subscriber J:- d1?fi11~J ri_, r~;t' 
l.and Title Act. F'.<;f3( 10'1/i ,_. ~51.1. ,111,: 1r:,i::, t1LJ hJ,,: ap(:cJ vour electronic si,;rrnur·c: 
in accordance ";,h Sc,·,. 111 1(,r\ ,li,d a c·u:: copv. or a c,,p) of tine true L·,11.1,. i~ ;11 
1 our po,,c>s,i0n 

--, 
(}g.t:=.il·, 31;;flt!j ::•.• ','.," 'IH'fl S:t,'.VJ'"': I 

j::hn5!or- ~?l. Tl5 V'\/i l.iarn Stewart J'; :•C-' """','.'11,a, So.,,,,, 
Jct-oso- 9 'L Tl:", :;i:7:_,.;.·,,,1er t:.._ ;.:1/~,ify 

Johnston 97L Tl5 :ca1_, .. ·.,·.·,,.,c.,,m,u:.p,1"" 
id=:9,L r.s 

I. APPLICATION: (l\:nr~. address. phor:e nur .ber ofapplicant. applicant's solicitor or agcnr'i 
STEWART JOHhlSTON LAW CORP, (LTO# 011642) 
Barristers & Solicitors 
1521 Amelia Street 
Victoria 
Document Fees: $77 72 

Phone: (250) 385-2975 
File Ref. No: 10405 

CiTYOF , 
V"'TOOIA ' 
Approved by 
Ci!y Solie,ior ., .. ·-,,. 

~--' ,,. . .'l 

BC V8W 2K1 

1 PA.RCEL !DE"JTfFIER AND LEGAL DESCRIPTION OF LA.HD: 
IPIL>) ILECAL DESCRIPTION] 

026-580-454 LOT 1, SECTION 31, BECKLEY FARM VICTORIA DISTRICT AND PART OF THE 
BED OF VICTORIA HARBOUR PLAN VIP80448 

Deduct L TSA Fees·; Yes (]]_ 

STC'l YES D 

J :'-/AT URE OF INTEREST 

Modification 
CHARGE NO. 

F8395672 
ADDfTION/\L INFOM1ATION 

Section 219 Covenant 

4. TER.I\1S: Part 2 of this instrument consists oftselect one only) 
(a) D Filed Standard Charge Terms D.F. No. (b) [2] Express Charge Terms Annexed as Part 2 
A selection of'{a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument. 

5. TRANSITROR(S): 

GREATER VICTORIA HARBOUR AUTHORITY 

6. TRANSFEREE(S): (including postal addresstes) and postal code(s)) 

THE CORPORATION OF THE CITY OF VICTORIA 

1 CENTENNIAL SQUARE 
VICTORIA 

V8W 1 P6 
BRITISH COLUMBIA 
CANADA 

7 ADD!TIONAL OR \IOD!FIFD TER\·1S: 
N/A 

8. EXECLT!ON(SI: This instrument creates. assigns, modifies, enlarges, discharges •.11 governs the priority of the iruerestrs) described in ltern 3 and 
tht Transfcrort s) and every other signatory agree to be bound by this instrument. and uckno« ledge(~) receipt of a true copy of th,; fikd standard 
charge terms, if any. 

Officer Si~:natur-;;(,l ~....J:ul.¥J.Y.1J.ll.1L.<.p1.J.& \ ;ar:sferor(s) Signaturet s) 

STEWART JOHNSTON 

Barrister & Solicitor 
1521 Amelia Street 
Victoria, B.C. VS'vV 2K1 

y 

15 

M 

02 

D 

19 

I 
I I 

------ - . --- L _j 

GREATER VICTORIA HARBOUR 
AUTHORITY 
by its authorized signatory(ies ): 

Richard Crosby 



L \:\D TITLE .\CT 
FOR.\! C (Section 233) CHARGE 
(;E:\ER.\l. J:\STRt,![.;\"T - P.\RT I Province ofBrilish Columbia !';\GE 1 OF 3 PAGES 

Your electronic signatu:c is u representauon ihut you arc n subscriber a., defined by the 
Land Title :\ct. R.SIJC i 996 c.2:iO. and rh:it) ou have applied your e lcctrunic signuture 
in uccordancc with Section 168.J. and a true cop). or ,, copy or thut true co pv, is in 
1 our possession. 

l. Al'!'LICATI Cl:'\: (\a,ne. address, phone number or applicant. uppl.curu's solicitor or agent) 

STEWART JOHNSTON LAW CORP, (L TO# 011642) 
Barristers & Solicitors 
1521 Amelia Street 
Victoria 

Phone: (250) 385-2975 
File Ref. No: 10405 

BC VSW 2K1 
Deduct LTSA Fees? Yes ./ 

2. PARCEL IDEl\T!FIF.:R ;\ND LECiAL DESCRJPTlO:-J UF L\l\D: 
[PIDJ fLECiAL. DESCRIPTIO~J 

026-580-454 LOT 1, SECTION 31, BECKLEY FARM VICTORIA DISTRICT AND PART OF THE 
BED OF VICTORIA HARBOUR PLAN VIP80448 

src~ YES D 

NATURE or INTEREST 
Modification 

CHARGE M) 

FB395672 
ADDITIONAL l'.\JFORr.1ATION 

Section 219 Covenant 

4. fERrvlS: Part ? of this instrument consists of(select one only) 
(a) 01-'ib! s.1:n1d<1r,.i Charge Terms D.F. No. (h) [ZJ Express Charge Terms Annexed as Part 2 
A selection uflUJ includes a11) additional or modified terms referred to in Item 7 or in u schedule annexed to this instrument. 

5. TRA:'\'SFEROR(S): 

GREATER VICTORIA HARBOUR AUTHORITY 

6. TRANSFEREErS): ( including postal adctresstes) and postal codc(sl) 

THE CORPORATION OF THE CITY OF VICTORIA 

1 CENTENNIAL SQUARE 
VICTORIA 

V8W 1P6 
BRITISH COLUMBIA 
CANADA 

7. ADDlTIO'\JAI. OR rv10DIFIED TUUv!S: 

N/A 
8. FXECUTIO'\J(S): This instrument creates. assigns. modifies. enlarges. discharges or governs the priority ofthe inrerestt s) described i11 Item 3 and 

the rra11sl'e1ory.l,_and everv other signa1o~" agree to be bound h;- 1111, mstrurncut. and ackno« ledgers) receipt of a true co;,: ofthe 1·i1ed standard 
charge tem1s./· i?('\ 

Ot1iccr s/"nn u\(\ ------- G1;;:;~~s~1:~L;c~~IA HARBOUR 

-- -- ) .. ~~~r;°7f :f zed signatory(ies) 
v\\, l->i J\ ,,s,!·,'"'''\ 

Sofloitor K ·) , .ir: Name: ,~,~,i~r..::."' I r-..,t\'-1 1 l 1--t.U 
1521 Arr,elia Street , · > 

Victoria BC V8W 2K'\ 

F, >e .tin n I ht,• 
y :'II [) 

; re; I~ Ol 

Name: 
OFFI cm (EJUI FJC1\T]()'~. 
Your signature coastiuucs u representation (hat you are a solicitor. norar;. public or other person authorizerl b) the !:\'ic!,:110· .·let. R.S.B.C. !')')/,. c.12-1. to 
take affidavits li)r use in Brii ish Columbia and certifies the n-uucrs set ou1111 l'ar: 5 otihe Land Tille ,./cl 3:; 1hey pertain 1n the exccutiun otrhis 
instrume11t. 



,::.J.~-..~_o,_.v1~ 

LA'\D TITLE \CT 
FOR\1 D 

L\:ECTT10.\'S CO.\'Tl.\'l ED 

l-ZUl::lt){ JG. WOODLAND 
A Commissioner for raking Affidavits 

for British Columbia 
# l Centennial Square 
Victoria, BC V8W l P6 

F\erntion Date -· 
\ ,1 D 

IS- 03 Oh 

I'raustcror · Borrower / P;Jr1y Signature(,) 

(..'ITYOf 
Y'iCT'ORli 
rw- --=~;,_..:__-+\-"--'-~£__--------ll:--,oc~ 
~ 

dept. 

MAYOR LISA HELPS J \4 
#1 Centennial Square 

__ \:v.fi~ct~OIJlAA;.S8-t8~C;4JV~8:\l\fl\l-J-U:¥.------f-1: 
Name: .,, 

orrici:« C[RTIFICAT!Ot\: 
Your :;ignnture constitutes a representation thai: ou are n solicitor. notary puhlic or other p,:rst1n authorizetl b:, the Evidence .·IC!. R.S.B.C. 19')(,. c.12-i. 
10 take :Jt"lida, its for use in !1ritish Columbia and certifies the matters set out in Par!~ of the l.1111r/ Title .·/er a'.; they pertain to the c.,c,.:111io1, u1· this 
instrur-icnr. 
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PART 2 - TERMS OF INSTRUMENT 

WHEREAS: 

A. The Transferor is the registered owner in fee-simple of those lands and premises located 
within the City of Victoria, in the Province of British Columbia, more particularly described 
as: 

PIO: 026-580-454 
Lot 1, Section 31, Beckley Farm, Victoria District and part of the Bed of Victoria Harbour 
Plan VI P80448 

(hereinafter referred to as the "Lands") 

B. The Transferee is The Corporation of the City of Victoria; 

C. There exists on the Lands a temporary building which was permitted by the Transferee only 
on a temporary basis and is the subject of a restrictive covenant registered in accordance 
with the Land Title Act, s. 219 against title to the Lands under number FB395672 (the 
"Covenant"); 

D. The Transferor has made application to the Transferee and the Transferee has approved 
that the time for removal of the Building be extended until November 8, 2019. 

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the premises and 
the mutual covenants and agreements contained herein, and for other good and valuable 
consideration the parties covenant and agree each with the other as follows: 

In this Agreement all expressions have the same meaning as that set out in the Covenant. 

2. Section 2 of the Covenant is deleted and the following is substituted: 

'The Transferor covenants and agrees with the Transferee that the Building shall only be 
used until November 8, 2019 and shall thereafter and at the request of the Transferee be 
removed from the Lands by the Transferor at its cost." 

3. All other terms of the Covenant are hereby ratified and remain unmodified. 

The Transferor and Transferee acknowledge that this Agreement has been duly executed and 
delivered by the parties executing Forms C and D (pages 1 and 2) attached hereto on the dates 
stated. 

END OF DOCUMENT 


