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Ji7;Uvaay of F~ 

BETWEEN: 

--~ A.O., t9· . 

Cl 7}35¼_ id 
THE CORFORA TION OF THE CITY OF VIC TO RIA, 
a rnun1c1pality constituted under the laws 

1. of· the Province of British Columbia, 
,'.'.•: ~ '/j l'i.i \~ereinafter called "the City') 

C . , , . ·:,• DP THE ONE PART 
8 .• ··.·_i,.,:"'.,.,.!,'~ C: 
l (- :,.-1 d ·:- v ,.TINO. C,/ 

13' ;.\. ''. /j 'Ji~l!N & COUNTRY REIILTY LTD., a company 
i;:' ··.'("..:" ;/ in.corpora too under the laws of the Province 
-/ ..... -·- __ M· IJritish Columbia, and having its 
1if,,nJt"- :·::::-,,, L'. :);i/gistered office at 3579 Douglas Street, 

Victoria, Dritish Columbia, 

(hereinafter called "the owner") 

OF 'rllE OTHER PART 

WITNESSETH THAT 

WHEREAS it is provided by Suhsection (2) of 
Section 702" of the Municipal Act, ~s amended, that ii 

imn.icipal council may by by-Jaw amend a 1.0ning by-Jaw to 
designate areas of lanrl ~·ithin a zone as development 
areas; 

iiND liHEREAS the City has enacted a zoning by-law, 

cited as the "Zoning By-la...,, 1956', Number 4382, as amended; 

11tm mmr.CAS the lands hereaf ter described are 

within a zone as defined and delineated by By-law Number 

78-2 , being e by-law of the City cited as the "Zoning 

By-law, 1956, Arnondment By-law (}.'o, 537) 1978', which 

amonclccl the said Dy-law Number 082 to desi9nate the said 

lands within the zone as a development area; 

,\ND Wl!ERP,'\S it is provided by Subse.ction (3) of 

the aforesaid Section 702A of the Municipal Act l:I,at upon 

the application of the owner of land in a development area, 
or his agent, the nunicipal Council may b1• by-law, notwith· 
standing any by-law of the nuruc tpali ty or Section 712 or 

713 of the l!unicipal Jict enter into a land use contrac{j 

1011 f~oo;,oo - 1 

, , t-., • -~h, .. ,.,.,, I)".,, .1:' 
.t!1; .. 

2018-02-26 11:19 Page 1 of 8 



VICTORIA L TO FRONT 
CO_UNTER 1 Status: 
Registered _ 

Doc#: G17135 RCVD: 1979-03-20 ROST: 2018-02-26 
11 :19 

~ (, 
• 2 • 

containing such terms and conditions for the use and 

devalopncnt of the luoo a~ aay be mutually agreed upon and 

that thereafter the use and development of the land shall 

notwithstanding any by-Iav of the municipality or the said 

Section 712 or 713 be in accordance with the land use 
contract; 

/\ND WHERE/IS the owner is the owner of an estate 

in fee siapl e absolute in possession in and to the said 

lands; 

I\IID ~mEREi\S an application has been made on 

behalf of the owner of tho sa id Iands to the Municipal 

Council of the City for this land use contract; 

/\ND l·n!ERFJ,5 it is provided by Subsection {4) of 

the said Section 702A of the flunicipal /\ct that a land use 

contract entered into as aforesaid shall have the force 

and effect of a restrictive covenant running with the lands 
and shall be registered in the Land Registry Office by the 

munici.pality; 

/\ND WJIERl'J1S the parties hereto aqr ce thnt this 

land use contract shall be registered in t:he aforesaid 

Land Registry Office as a first charge upon the said Iands: 

/\Im NHEREAS it is provided by Subsection (6) of 

the said Section 702,\ of the Municipal /let that a 
municipal council shall not enter into a Land use contract 

until it has held a publ ic hearing, notice of which shall 

have been publ ished in the manner described in Section 703 

of the Municipal Act, and cncept upon the affirmative vote 

of at least two-thirds of all the inember s of the Council 

present at the meeting at which the vote is taken and 

entitled to vo tc on the by-law; 

/\HD WllEP.EAS the Municipal Council of the City Ms 

held a public hearing with respect to the matter of this land 
use contract, notice of which was duly published and served 

in the manner prescr ibed: 
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AND WIIEREJ\S this Land use contract and the 

execution thereof on hehalf of the City has been duly 

authorized by Dy-Jaw Humber ',ll-/J., , cited as the 
"Bencon Hill School Land use Contract By-law, 1978', 
which by-law wa• adopted by the necessary number of merobP.rs 
of the M.inicipal Council of the City in the manner prescribed 

by the Municipal Ar.t; 

NOW THERF.FORE in consideration of the mutual 
covenants herein r.ontained the parties hereto covenant 

and agree 11ith each other as follows: 

l. 1'hose lands in the city of Victoria and Province of 

Oriti.sh Columbia dcescri.bed as r.ots B and 9, Beckley 
rarn, Plan 231 shall ro t for a peri.od of fifty (50) 

years fol1011ing the date of eKecution hereof be used 

for any purpose or in any manner other chan the 
provisi.an of residential accommodation, and, without 

limiting the generality of this prohibition, shall 

not be used for a hotd, motel, or other form of 

transient accommodation. 

2. During the said period no building or strurture 
:;hall be erected on thr, sa id lands without the prior 

written consent of the City. 

3. During the .~id period there shall be no substantial 

alterations or additions to the exterior of the 
buiJ<lir,g, nor, shall the sa id building be dCJ10Lished 

"lthout the prior written mnscnt cf the City. 

4. During t.hr, said period tJ1e nuly alterations which may 
be made to the interior of the said building shall be 

such as shall provide for the creation of eight 18) 
i,t.rilta ti tJ.e ap,,rt.m~nt units and the creation of the 

nec~s5,i1ry conur,on ar eo , services a nd appurtenances 

witl;in the huildin'J. 
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5. During the said period the said building shall not be 

used for any purpose unless there i~ provide<l and 
maintained adequate parking on the said lands for not 

fewer than eight automohiles on a paved surface. 

6. No buildi~ permit shall be issued for any alterations 

to the said building unless the plans for such 

alterations have been approved by the City Director of 

Community Dev ol opaent , who shall, before giving such 

approval, satisfy himself that the plans meet with the 
approval of the lldvisory Design Panel, established by 

the Mayor of the City. 

7. Upon the wr it teo request of the owner of the s~id 
lands and of all other persons having a registered 
interest in the sa id lands the City may 11ithout further 
fon,ality Jt nny time before the expiry of the said 
fifty 150) years agree to the cancellation of this 
contract and of the registration thereof at the Land 

neg Istry. 

8, Upon the expiration or prior termination of this 

contract the use of lhe said lands shall be governed by 
the provisions, if any, of such zoning ana other by-laws 
of the City us may then be in force and effect. 

9. Subject to the provisions of the preceding clause the 

provisions of this contract, vher a in conflict with 

the provisions of any by-law of the City, shall 
prevail over the provi s ions of such by-Lav. 

10. ThP. Dimer shall not be cnt i t.l ed to compensation from the 
City for any right-of-way, or other casement, reasonably 

expropriated by the City for publ i.c utility purposes, 

except to the extent that the expropriation causes or 
results in structural or milterial charqes, affecting 

any blli.lding or structure on the said lands, 
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11. The covenants contained herein are for the benefit 

of and bind the owner of the sa id lands and its 

successors in title thereto. 

12, llotwithstanding anything to the contra: .. r contained 
herein thi.s contract shall becone null and void unless 

it is registered within thirty (30) days of its 
execution as a charge upon th~ said lands, having 

priority over all liens, judgnents, mortgages, agreements, 

leases, or other encmr.brances or charges of whatsoever 

kind or descriptinn, excluding casements, restr icttve 

covenants and crovn reservations, if any. 

13. •rime shall be of the essence in the interpretation of 

this contract. 

IN WITNESS WIIEREOF the parties hereto have 

executed these presents on the day and in the year rirct 

above written. 

The Corporate Seal of 
'l'H8 CORPORATION OF THll Cl'rY 
OP VIC1'0RIA 11as hereunto 
aff.ixed in the presence of: 
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Arknm11lr~9111rut nf ®ffirrr nf a (!lurµnrntiou 

I Hf.liEllY Cc.K'flFY th,1, "" tlic 
" VJCTORIA 

Gl::ll~l.ll .IC!JJN su.uv AN 
'O>tirm- 

:q111r:i.rrt! llt'lurc m~ :int{ ll'btuwl"dt-:l'J lu me 1la:1t lie 1~ llu- 

'POWN & COUNTRY RFAWY LTD. 

Li,,.;, . 
.J:\~ti\R\' . ,I. , 19 7S, 

'· 
, 111 \ht l'r1W1l\l'( ,li l'utuh Cnhnnl1i;l. 

-C•tr,;,,'it1nnrrr,i::rrmt,in,t,'11"11)-t!<t'\<111ffl.s,w- 

who ,ul1mibcd 111~ name to lhc ;m111.:sc.:il iustremnu .,~ 
TOWN & COUNTRY RF.ALTY LTO. 
TOWN & COUNTRY REI\LTY LTD. 

In thr 1:ii~ fi1.Q1111nc111, 11\at hr '11:1~ hhl ,1111!· :1u1lmr:11·d 11, :-ol•~,·11111 his !1~1111- as :d,.ir.,.,;11!, .111,I .itfo. tlw 'l1J \t'Jl 1
1
, 

. '1.'h,, i~) 11rno11.1llr known 11'1 mr, 

uf 
, ,11111 tbJt hr ii, lhr Jter!-1111 

uf ll1c uid 
.1111! a1fo,1·1I :ht srJI of the 

rlic sairt lnsrruuvnr , ancf tlut ~ud, t1·rflll1Jl11111 1s li'~:il!y 111titl,·1I tr. h .. h! ,,11,I 1ltSJ'1'Sl 1•i !Jud 111 1l1r l't.uincr d 
Uritish Cofuml,i,. 

IN n·SrD1n~,· 1\hl'Jl'uf I h:!H hrrf'UHl11 si:1 Ill)' Hand tt"4·-~•o,~.J-(),Q..,.., 

at \llC'fCRIA 
1
, ,, 111 11,c l'.ro,111_\r uf 

llri11~l1 l',,J11:d•11 1lm 'l(· ,l1r vf •.it1mr.rrv, l (·(..'\....,"/f- 
1,111 1li11m,111 J 1111, lamd11,I J111l seven ty-e.1ght. t/ 

/ 
/. ' ) . 

._ ~ :....,.... r-" i/n;·-r·· ·~11''i.~\/" ft (I"""' r J.·.· !,' 
,: ~·:.7~ .... · .. :.·:, · ,,;1f.~: ,.·,~··1 .. 1\/·" j,-1::~;. ( ".: .. ,1,.~ 
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tan~ 11eofs~ Bet 
FORM Q. (Section 59). 

For the Secrerarv ( or other officer J of a Corporation 

I HEREBY CER1'IFY that, on thc. __ ._(f]eh. .. day of._E.~ .... , 19?_r,' I' .. , .. _,~ ... T C 
at Victoria, in the Province ol British Col11mbid::~-fe-f~~~-~~ .. _ ..... ~J,/.> 
who i, pmonally known to me. ip11eartd !xlorc me and acknowlrdgcd to mi. th~I he i~ the 

___ City Clerk ol The C'.oq1or1.tion o( th• City of \'ictoria, and that he i~ the pcrso11 who 

sub,cribed his n2mc to the anncxc.d instrument as ----·- .... ·---- City Clerk ol The CnfJl(lration of 

the City of Victoriu, ,and illixcd the se~I of The Corporation o[ thf. City ol \'irtoria to the aaid instrn· 

men!, that he wan fast duly 2uthorizcd to subscribe his name afom,,id, and ~!Tix the said ~ral to lh,: 

nid imtnnncnt ~ftd that ~uch Cori)()ration is legally entitled to hold 3nd di1po~e ol land in the 

Province of Briti~h Col11mhi1. 

IN TESTIMONY whereof I luve hereto set ·.ny h~u<i ~t 

Victoria, B.C., .tuis .. -- .J .. 7 .. Jk .. _ . .,_ d~i· 01..f ~ ":..":..".?.~T - ._ 

in the year of Our Lord one lhou~md nine hundred ~nd~·~ 

lL~J.~ __ .-JO~-···-·-·-·-----···-····-- 
},._ Comnillll\)hnor tor 10.klr11f 11nhJ11.vll• lfilhln Drltb,h Cohim\ilA. 

,.: 

,·· 
: ., 

~8 
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A BY-LAN OF THE CITY OF VICTORIA 

to authorize a land use contract 
in respect of the Beacon Hiil 
School Building 

The Munic1pal Council of the Corporation of the 
C1ty of Victcria enacts as follows: 

L This Dy-law may be cited as the "Beacon 
Hill Schoel Li1nd Use Contract By-law, 
1978". 

2. The draft land use contract in respect of 
Lots 8 and 9, Beckley Farm, Plan 231 in 
the Citv of Victoria and ~rov1nce of 
British~Coiumbia, which has been prepared 
by the crt.y Sol ic it.cr and executed by 
Town & Ccunt.ry Realty Ltd . shall be 
executed under the seal of. the Corpora t ion 
and deposited at the Land Reg1suy for 
registration. 

Passed by the Municipal councrl the 12th day of 
January , A,.D., 1978. 

Public hearing held the 9•. h 
AD,1978. 

day of F~b: ·l:ity 

Reccns:dered1 adopted and finally passed by the 
votes of at least two-thirds of the members of 
the Mlinicipal Council present. the 9th day of 

February ,A.D.,1978, 

vc.r.c. CRISP" 

CITY CLERK 

"W.D. TINDALL" 

ACTING MAYOR 
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