
NO. 20-098 

HOUSING AGREEMENT (2827 IRMA STREET) BYLAW 
A BYLAW OF THE CITY OF VICTORIA 

The purpose of this Bylaw is to authorize an agreement for rental housing for the lands known 
as 2827 Irma Street, Victoria, BC. 

Under its statutory powers, including section 483 of the Local Government Act, the Council of 
The Corporation of the City of Victoria in an open meeting enacts the following provisions: 

Title 

1 This Bylaw may be cited as the "HOUSING AGREEMENT (2827 IRMA STREET) 
BYLAW (2020)”.  

Agreement authorized 

2 The Director of Sustainable Planning and Community Development is authorized to 
execute the Housing Agreement: 

(a) substantially in the form attached to this Bylaw as Schedule A;

(b) between the City and 679717 B.C. Ltd., Inc. No. BC0679717, or other registered
owners from time to time of the lands described in subsection (c); and

(c) that applies to the lands known as 2827 Irma Street, Victoria, BC, legally
described as:

PID: 018-192-408 Lot A, Section 10, Victoria District, Plan VIP56242.

READ A FIRST TIME the day of 2020 

READ A SECOND TIME the day of 2020 

READ A THIRD TIME the day of 2020 

ADOPTED on the day of 2020 

CITY CLERK MAYOR 



BËTWËEN:

AND:

AND:

WHERËA$:

D.

HOUSING AGREEMENT
(Pursuant to section 483 of the Local Government Act)

THE CORPORATION OF THE CITY OF VICTORIA
#1 Oentennial Square

Vic{oria, B.C. VgW 1p6

(the'City")

679717 E,C. LTD.
25 LOTUS STREËT

VICTORIA, BC
VgA IP3,

(the'Owner")

SCOÏIA MORTGAGE CORPORATION
103- 3521 Blanshard Street,

Victoria, BC, VBZ 0Bg

(the "Existing Ghargeholder")

A.

B.

Capitalized terms used herein wilf have the respective meanings ascribed to them in
section 1.1 of this. Agre,ement, unless the context olherwise clearly requires or they are
elsewt¡ere defi ned herein.

c.

Under $ect¡on 483 of the local Govemmenf Acú the City may, by Þylaw, enter into a
housing agreement with an owner regarding the occupancy of the housing units identified
in the agreement, including but not limited to terms and conditions refened to in section
483(2') of the Locat Government Act.

The Owner is the regÍstered owner in fee sirnple of lands in the City of Victoria, British
Columbia, with a civic address oT 2827 lrma Street, Mctoria, E.C. and legally described
a9:

PID:018-192408
LOT A, SËCTION 10, VICTORIA DISTRICT, PLAN VIP56Z42

(collectively, the "Lands").

FC Urban Properties Corporalion, with the consent of the Owner, has applied to the Cíty
to rezone the Lands to permit'153 housing units within the Development in accordance
with this Agreemênt,
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NOW TH|S AGREËMENT WITNESSES that pursuant to seclion 483 of the local Governme¡tt

Àù anO in consideration of the premises and covenants contained in this agreement (the

"Agreemenf), the parties agree each with the other as follows:

1.0 ÞEFlNlTloNs

1.1 ln this Agreernent:

"Business Ðay" means Monday to Friday, other than any such day which is a $tatutofy
holÍday in Victoria, &itish Golumbia;

"Developmenf' means the new 153 unit building consisting of residential housing and

related facilities on, inter alia, the Lands;

',Dwelling Units" means any or all, as the context may reguire, of the 153 self-contained

residentiá dwelling uníts wiihin the Development and includes any dwelling unit that is

devetoped on the Lands in future, whether as part of the Dovelopment or otherwise, and

"Dwelling Unit" means any of such residential dwelling units located on the Lands;

,.lmmediate Family" includes a person's spouse, child, grandchild, parent, grandparent,

sibling, niece and nephew, and includes the lmmediate Family of the person's spouse;

"NOn-OWner" mêâns â person other than a Related PerSon or the Owner;

"Olvnèf includes a per$on who acquires an ¡nterest in the Lands or any part of the Lands

or the Development and is thereby liound by this Agreement, as referred to in seotion 8.3;

"Related Person" includes, where the registered or beneficial owner of the Lands or
Dwelling Unit, as aPPlicabfe, is:

(a) a corporation or societY:

E. The City and the Owner wish to enter into this Agreement, äs a housing agreement

pro.t"ñt to section 483 of the Local Governmertt Acf, to secure the agreement of the

bwner that all Dwelling Units within the Developrnent on the Lands will be used and held

only as rental housing,

an officer, dlrector, shareholder, oÍ mÊmber of such corporatÍon or

socie$, or of another enti$ which is a shareholder or member of such
corporation or sociêty; or

an lmrnediate Family of a person to whom paragraph (i) applies' or

(b) an individual, an lmmediate Family of the registered or beneficial owner;

"strata Gorporation" means, for the portions of the Lands or any building on the Lands

that is subdivided under the Sfrafa Prcpefty Act, a strata corporation as defined in that

Act, inctuding the Ownei while in controlof the strata corporation and subsequently the

individual strata lot owners collectively aot¡ng as the strata corporation.

{')

(ii)
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2.0

2.1

"Tênency Agreement'' rneans a tenancy agreemenl pursuant to the Residen lial Tenancy
Acf that is regulated by that Act.

DWELLING UNITS TO BE USED AND OCCUPIED ONLY AS RENTAL UNITS

The Owner covenants and agrees that the Dwelling Units shall only be used as rental
housing in perpetuity, and for that purpose shall only be occupied by a Non-owner under
the terms of a Tenancy Agreernent between the Owner and the Non-owner who occupies
the Þwelling Unit.

t.0

3.1

NO RESTRICTIONS ON RENTALS

3.2

The Owner covenants and agrees that the Owner shall not take any steps, or enter into
âny agreements, 0r irnpose any rules or regulations whatsoevêr, the effect of which would
be to prevent or restr¡ct the Owner of a Dwelling Unit from renting that Dwelling Unit to a
Non-owner under the terms of a Tenancy Agreement.

Wthout lirnitlng the generality of section 3.T, the Owner covênänts and agrees that it will
not make application to deposit a strata plan for or in respect of the Lands or a building on
the Lands unless the strata bylaws in no way restrict rental of any Dwelling Unit to a Non-
owner under the terms of a Tenancy Agreement.

REPORTING4.0

4.1 Ïhe Owner covenants and agrees to provide tro the City's Director of $ustainable Planning
and Community Bevelopment, within thirly (30) days of the Directo/s written requesl, a
report in writing confirming that:

(a) all Dwelling Units are being rented to Non-owners or are vacant, and

(b) all other requirements of this Agreement are being complied with by the Owner and
the Development,

along with such other inforrnation âs may be requested by the Director from time to time-

4.2 The Owner hereby authorizes the City to make such lnquiries as it considers necessary in
order to confirm that the Owner is cornplying with this Agreement,

4,3 The Owner acknowledges that it is within the City's sote discretion to consent or not to
consent to modifications of lhis Agreement and that such consent may be withheld for any
reason.

5.0

5_1

NOTICETO tsE REGISTERED ¡N LANDTITLE OFFICE

Notice of this Agreement (the "Notice') will be registered in the Land Title Office by the
Gity at the cost of the Owner in accordance with section 483 of the Local Govarnmant Act,
and this Agreement is binding on the paÍies to this Agreement as well as all persons who
acquire an interest in the Lands after registration of the Notice.
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6.0

6.1

6.2

7.O

7.1

8.0

8,1

LIABILITY

The Owner agre€s to indernnify and saves harmless the Çity and each of its elected and

appointed off¡óials, employees and agents and theirrespective administrators, successors
anä permitted ¿sgignS, oÎ and from all cfairns, demands, actions, dâmages, costs and

tiabilities, which all ór any of them shall or may be liable for or suffer or Ìncur or be put to

by reason of or arising out of fiaîlure of the Owner to comply with the terms and conditions
oitn¡s Agreemenl, or otherwise that would not have arisen "but for" this Agreement.

The Owner hereby releases and forever discharges the City and each of its elected and
appointed officials, employees and agents and thelr respective administrators, successors
and permitted assigns, of and from any and all claims, demands, actions, damages,

economic loss, costs and lÍabilities which the Owner now has or hereafter may have with
respect to or by reason of or arising out of the fact that the Lands are encumbered by and

afiected by this Agreernent, or otherwise that would not have arisen "but fo/' this
Agreement.

PRIORITY AGREEMENT

The Existing Chargeholder, as the reglstered holder of a charge by way of Mortgage and

Assignmen[ of Rents against thê Laods, which said charges are registered in the,Land
Titte Office at Victoria, Brltlsh Columbia, under numþers C45657019 and C45657020,
respeciively, for and in consideration of the sum of One Dollar ($1,00) paid by the City (the

receipt whereof is hereby acknowledged), agrees with the City that upon filíng of a Notice
with the Land Title Otfice that the Lands are subject to thís Agreernent, pursuant to seclion
483(5) of the Local Govemment Acf, this Agreement shall be an encumbranôe upon the
Lands in priority to the sa¡d charges in the same manne¡ and to the same effect as if Notice

had been filed prior to the said charges.

GENERAL PROVISIONS

NOTICE. lf sent as follows, noiîce under this Agreernent is considered to be receíved:

(a) upon conf¡rmation of delivery by Canada Post if sent by registered mail,

(b) on the nelit Business Day if sent by facsimile or email with no notice of failure to
deliver being received back by the sender, and

(c) on the date of delivery if hand'delivered, and

in the case of the Ci$, addressed to:

City of Victoria
#1 CentennialSquare
Victoria, BCVSW 1Po

Attention: Direc'tor of Sustainable Plannìng and
Community Development
Fax: 250-361-0386
Ëmail: khoese@victoria.ca
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8,2

8.3

and ¡n the case of the Owner, addressed to:

879717 B.C, LTD.
25 LOTUS $TREET
VICTORIA, BC
VgA 1P3

Attention: President

or upon registration of a strata plan for the Lands, to the strata torporation, and
to the Owner of any Dwelling Unit that is subject to the restrictlons urrder section
2.1.

lf a paRy identifi'es alternate contact information in writing to another party, notice is to be
given lo that alternate address.

lf normal mail, email or facsimile serv¡ce is interrupled by strike, work stowdown, force
majeure, or other cause,

(d) notice sent by the impaired service is cor¡sidered to be received on the date of
delivery, and

(e) the sending party must use its best efforts to ênsurê prompt receipt of a notice by
using other uninterrupted services, or by hand-delivering the notice.

TIME, Tirne is of the essence of this Agreement

BINDING EFFECT. This Agreernent w¡ll enure to the benefit of and be binding upon the
parties hereto and their respective heirs, adrninistrators, executors, successois, and
pennitfed assignees. ln accordance with section 483(6) of the Local Govemmenf Acf, this
Agreement and all obligations hereunder is binding on allwho acquire an interest in the
Lands, and the Owner only during the Owner's ownership of any interest in the Lands, and
with respect only to that portion of the Lands of which the Owner has an interest.

WAIVER. The waiver by a pariy of any failure on the part of the other party to pefform in
accordance with any of the Ìerms or conditions of this Agreement is not to þe construed
as a waiver of any future or continuing failure, whether simitar or dissimilar.

HEADINGS. The division of this Agreement into articles and sections and the insertion of
headings are for the convenience of reference only ãnd will not affect the construction or
interpretation of t his Ag reement.

LANGUAGE. Words ¡mport¡ng the singular number only will Ínclude the plural and vice
ver$a, words importing the masculine gender will include the feminine and neuter genders
and vice versa, and words importing persons will include indlvíduals, partnél^ships,
associations, trusts, unincorporated organizations and corporations and vice versa.

LËGISL-ATION. Reference to any enactment includes any regulations, orders or
directives made under the authority of that enactment, and is a reÍerence to that enactment
as consolidated, revlged, amended, re'enacted or replaced, unless otherwise expressly
provided-

8.4

8.5

8.6

8.7
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g.g EQUTTABLE RËMED|E$. The Owner acknowledges and agrees that damagqs would be

an inadequate remedy forthe City for breach of this Agreement and thatthe public interest

strongly favours specific performance, injunctive relief (mandatory or otherwise), or other

equitãfte retief, as the only adequate remedy for a default under this Agreernent

g.g cuMULATIvE REMËDIES. No remedy under this Agreement is to be deemed exclusive

but w¡ll, where possible, be cumulative with all other remedies at law or in equity'

g.l0 ENTIRE AGREEMENî. ïhis Agreement when executed will setforth the entire agreement

and understanding of the parties as at the date it is made.

9.11 FURTHER ASSURANGES. Each of the parties will dO, exeoute, and deliver, or cause to

be done, executed, and delivered allsuch further acts, document$ and things â5 mây be

reasonably required from time to lirne lo give effect lo this Agreement.

B,1Z AMENDMENT. This Agreement may be amended from time to time, by consent of the

Owner and a bylaw duÚ passed by the Council of the City and thereafter if it is signed by

the City and the Owner.

g.l3 LAW APPLICÀBLE. This Agreement ìs to be construed ín accordance with and governed

by the laws applicable in the Province of British Columbia.

9.14 NO DEROGATTON FROM STATUTORYAUTHORITY. Nothing in this Agreement shall:

(a) limit, irnpair, fetter or derogate from lhe statutory powers of the City all of which
powers inay be exercised by the City frorn time to t¡me ând at any t¡me to the fullest
êxtent that the City is enabled and no permissive bylaw enacted by the City, or
permit, licence or approval, granted, made or issued thereunder, or pursuant to
statute, by the City shall estop, limit or impair the City from relying upon and

enforcing this Agreement; or

relieve the Owner from complying with any enactrnent, includíng fhe City's bylaws,

or any obligation of the Owner under any other agreement with the Gity,
(b)

8.15

8,16

8.17

8.18

SEVËRAB|L|TY. lf any section, term or provision of this Agreement is found to be partially

or wholly illegal or unénforceabte, then such sections or parts witl be considered to be

separaté and-'severable from this Agreement and the remaining sections or parts of.this

Agreement, as the cas€ mây be, will be unaffected thereby and will remain and be

eñforceable to the fullest extent permitted by law as though the illegal or unenforceable
parts or sections had never been included in this Agreement.

JOTNT AND SEVERAL. The Owner, if more than one, are jointly and severally obligated
to perform and observe each and every of the covenants, warranties and agreements

heiein contaîned by the Ownerto be obseruad and performed'

COUNTERPART$. This Agreement mey be executed in counterparts and delivered by

emailed PDF fite, each of wnicn wifi have the $ame effect as if all parties had signed the

same document, Each counterpart shall be deemed to be an original. All counterparts
shall be construed together and shall constitute one and the same Agreement'

EFFECTIVE DATE. This Agreement is effective as of the date of the sþnature of the last
party to sign.
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lN WlTNEss WHERE0F the parties hereto have set their hands and seals as of Uìe day and year
last belowwritten.

TI{E CORPORANON OF IHE CITY OF
VICTORIA by its authorized sþnatory:

Karcn Hoese, Dhector of Sustainable
Planning and Community Developrnent

Date signed

679717 B.C, LTD.
by its authorized signatory:

Däte åq

SCOTIA iIORTGAGË CCI RPORITION
by its authorized signatory{es}:

t

)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)

r rl!i':

'" t:1ì.::r:i;, iìl::Ì ;l

;:l 'lí'ií:r¡i:t;:
Denyse Andrea

10 Wright
Stratford, Ontario N4Z 1H3

519-271-9583 ext 83806

Public

Mortgage serQaþlg¡Offider Ô c/r¿rdp 4#-
Central Mortgage Unit

: ì.,tiiÌirj*Llij

Print Name:
Christine Brown
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