
 

Council to Follow Committee of the Whole Meeting Minutes 
April 8, 2021 17 

Councillor Alto withdrew from the meeting at 4:44 p.m. due to a pecuniary conflict of interest as 
they own property near the next item.  

 
Councillor Andrew withdrew from the meeting at 4:44 p.m. due to a pecuniary conflict of interest 
as they own property near the next item.  
 

 

F.2 Bylaws for 3120 Washington Avenue: Rezoning Application No. 00735 

Moved By Councillor Potts 
Seconded By Councillor Isitt 

That the following bylaw be given first and second readings: 

1. Zoning Regulation Bylaw, Amendment Bylaw (No. 1246) No. 21-020 

CARRIED UNANIMOUSLY 
 

Moved By Councillor Dubow 
Seconded By Councillor Thornton-Joe 

That the following bylaw be given first, second and third readings: 

1. Housing Agreement (3120 Washington Avenue) Bylaw (2021) No. 21-021 

CARRIED UNANIMOUSLY 
 

  



 
Council Report  March 25, 2021 
Update Report for Rezoning Application No. 00735 for 3120 Washington Avenue Page 1 of 2 

  
 
Council Report 
For the Meeting of April 8, 2021 
 
 

To: Council Date: March 25, 2021 

From: Karen Hoese, Director, Sustainable Planning and Community Development 

Subject: 
 

Update Report for Rezoning Application No. 00735 for 3120 Washington 
Avenue  

 
 
RECOMMENDATION  
 
That Council give first and second reading of the Zoning Regulation Bylaw Amendment  
No. 21-020 (Amendment No. 1246) and give first, second and third readings to Housing 
Agreement (3120 Washington Avenue) Bylaw No. 21-021. 
 
EXECUTIVE SUMMARY 
 
The purpose of this report is to present Council with an update regarding the Rezoning 
Application for the property located at 3120 Washington Avenue.  The proposal is to rezone from 
the R1-B Zone, Single-Family Dwelling District, to a new zone in order to increase the density and 
construct a strata development consisting of eight, two-storey single-family dwelling units on a lot. 
 
On January 7, 2021, Council passed the following resolution: 
 
That Council instruct staff to prepare the necessary Zoning Regulation Bylaw Amendment that 
would authorize the proposed development outlined in Rezoning Application No. 00735 for 3120 
Washington Avenue, that first and second reading of the Zoning Regulation Bylaw Amendment be 
considered by Council and a Public Hearing date be set once the following conditions are met: 
 

a. Preparation of legal agreements executed by the applicant to secure the following, with  
form satisfactory to the City Solicitor: 

i. a housing agreement to ensure that future Strata bylaws cannot prohibit the rental of 
dwelling units, to the satisfaction of the Director of Sustainable Planning and 
Community Development; 

ii. a statutory right-of-way of 1.00m on Washington Avenue for sidewalk improvements, 
to the satisfaction of the Director of Engineering and Public Works; 

iii. the design of the proposed eight single-family dwelling units and associated 
landscaping in accordance with the plans dated October 13, 2020, to the satisfaction 
of the Director of Sustainable Planning and Community Development. 

iv. Further consideration by the developer of options to increase the rear setback. 
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COMMENTS 
 
Rear Yard Setback 
 
Council requested that the applicant consider options to increase the rear yard setback of single- 
family dwelling unit #2 (SFD 2), which is situated in the northwest corner of the site and with its 
front facade adjacent to a bylaw-protected Garry oak tree which is planned to be retained.   The 
original rear yard setback of SFD 2 was 3.31m to minimize disturbances to the tree. However, in 
response to Council’s motion, the applicant consulted with the Project Arborist and determined 
that SFD 2 could be shifted slightly to increase the setback from 3.31m to 4.84m and align with 
single family dwelling unit #1 (SFD 1).  This has resulted in a small portion of the building to be 
located within the critical root zone of the existing Garry oak tree.  To minimize the disturbance to 
the ground and tree roots in the area, the Certified Arborist has recommended an alternative 
construction method, which will result in the northeast corner of the building being constructed on 
a grade beam system.  The applicant has also shifted the parking space for SFD 2, modified the 
patio and adjusted the landscape irrigation system to mitigate impacts to the tree.    
 
Even though the applicant has revised the plans to address Council’s motion and taken measures 
to mitigate impacts to the Garry oak tree, a situation may arise during construction where the 
applicant may have to shift SFD 2 slightly back to further protect the tree.  To allow for this to 
occur and avoid a setback variance in the future, it is recommended that the rear yard setback in 
the new zone remain as 3.31m.  However, the revised plans with the new rear yard setback of 
4.84m are attached to the design covenant registered on title, which ensures that any proposed 
adjustments to the site layout in order to protect the tree would have be to the satisfaction of the 
Director of Sustainable Planning and Community Development. 
 
Public Hearing Conditions 
 
With regard to the pre-conditions that Council set in relation to this application, the following legal 
agreements have been executed by the applicant:  

• a Housing Agreement to ensure that future strata bylaws do not prohibit the rental of 
dwelling units 

• a 1.00m statutory right-of-way (SRW) on Washington Avenue 
• a Section 219 Covenant to secure the design of the proposed eight single-family dwelling 

units and associated landscaping, which references updated plans. 
 
The recommendation provided for Council’s consideration contains the appropriate language to 
advance this application to a Public Hearing. 
 
Respectfully submitted, 
 
Leanne Taylor 
Senior Planner 
Development Services Division 

Karen Hoese, Director 
Sustainable Planning and Community 
Development Department 

 
Report accepted and recommended by the City Manager. 
 
List of Attachments  
 

• Attachment A: Updated Plans date stamped March 2, 2021 
• Attachment B: Updated Arborist Report dated January 21, 2021. 











































DUNSTER & ASSOCIATES
Environmental Consultants Ltd.

___________________________________________________________________________
4621 Cliff wood Place, Victoria, B.C. Canada. V8Y 1B6     www.dunster.ca 

January 21, 2021

Scott Davies,
Cube Project Management Ltd.,
1605 - 728 Yates St., Victoria BC
V8W 0C8

Dear Mr. Davies.

As requested I have visited the site and reviewed the trees on site. Figure 1 is a survey plan of the trees. Table 1 provides
details about each tree.

There are 11 bylaw sized trees on site. One tree (# 2074) is on City property. There is also a bylaw sized sequoia tree on
the adjacent property in the south west corner. Two trees straddle the property line. One of those (# 2073) is between the
site and City land. The other (# 2090) is at the west end of the site. The proposed works will require removal of all but
four of the trees on site. That means removal of 16 trees, of which 8 are not protected trees, and 8 are protected trees.  The
four trees to be retained are one Garry Oak (# 2082), and 3 hawthorns ((#2089, #2090, #2091).

Table 1 provides details about the trees located. Specifi c actions for the trees to be retained are described below.

Figure 1. Location of trees on site.

ATTACHMENT B
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The Development Proposed

Figure 2 shows the footprints of the eight units planned. I have also included the tree protection zones for the trees to
be retained. The three hawthorn trees along the west boundary (#2089, #2090, #2091) are all small and are also being
retained. There may be a need to prune back some parts of them to clean them up after many years of bramble growth.
Since that part of the site is a rear yard there will not be a major disturbance aff ecting them.
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ACTION - install tree protection fencing
Before any other site work commences the hawthorn trees to be retained shall be fenced off   at a distance of 1.0 metres 
from the base of trees # 2091. This fence shall extend to a distance of 1.5 metres to the south of tree # 2090. See Figure 3.

Figure 2. Proposed design with building footprints.

Figure 3. Fencing Plan.
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The oak tree (# 2082) shall be fenced off  as shown in fi gure 4 below.

The tree protection zone (TPZ) is set at a radial distance of 5 metres from the centre of the tree (the green area in fi gure 
4). The fence shall extend 5 metres to the east and 5 metres to the south. Using a north - south line from the centre of the
tree (dashed blue line in fi gure 4), set the west side of the fence 1.5 metres to the west of that centreline. Closer to the tree, 
angle the fence over towards the boundary.

The original design had this unit set further back to off er more protection for the tree. Council rejected that design on the 
basis that the rear yard would be too small, so the unit is now located in line with the other unit in the south west corner.
In the new design the corner of new house is 3.2 metres from the centre of the oak tree. In order to try and ensure eff ective 
retention of the Garry oak tree I have worked with the design team to come up with a way to  minimise the disturbance
to the ground and roots in this area. The new design will see the north east corner of the house built on a grade beam
installed on helical piles. The base of the beam is designed to be above ground, and the slab beyond it is poured on top of
a gravel base so that there is no disturbance of the existing soils within the 5 metre TPZ. The parking space for the unit to
the east has been modifi ed to get it away from the TPZ, the patio for the unit in the north west corner has been modifi ed, 
and the landscape irrigation will be surface drip lines or spray heads installed outside of the TPZ.

In order to make this approach work the following actions shall be implemented under the supervision of the project
arborist.

Figure 4. Fencing detail by tree # 2082.
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1 Prior to any other site preparation, the oak tree shall be fenced off  at as shown in detail in Figure 4.

2 Once the protection fence is in place around the oak tree, sheets of 5/8” plywood shall be laid down on the ground
 as shown in fi gure 5. The sheets should be screwed together with wood strips or plywood overlaps. 

The intent of this plywood is to protect the ground below from any further compaction, and root damage. The area beyond
the wall will create a working space of 6 feet or about 1.83 metres (1 and half sheets of plywood wide). The rest of the
plywood protects the ground that will be under the grade beam and slab.

The grade beam will be placed onto a series of helical piles. The machine used to drive these piles shall operate from the
west side and shall approach the location by driving on the plywood area that will be inside the planned building footprint.
If necessary, double the plywood within the footprint area to sustain the machine load. Once the piles are installed, the
formwork for the grade beam can be created. That will need a base layer for the bottom of the form, so that can be created
with plywood on the native soil. Minor fl attening of the existing soil will be fi ne in order to create the formwork, but 
no excavation is permitted without fi rst checking with the project arborist. NOTE. The base of the grade beam is above 
ground not recessed into the ground. It may be wise to place that base layer of the beam form on wood spacers. These can
then be knocked out after curing so that the plywood can be stripped off  from the beam.

Once the grade beam is poured and cured the slab can be created. Within the TPZ area the plywood can be removed and
a layer of gravel placed right onto the native soil grade, to a minimum depth of 100 mm or whatever depth beyond that is
required to create a fl at surface. The gravel is to be placed but not packed. The slab can be poured straight onto the gravel. 
Beyond the TPZ area a standard foundation and slab can be installed and native soils stripped as necessary.

Figure 5. Conceptual layout of plywood beyond fence, and under grade beam and slab.
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Figure 6  shows a detail of the grade beam and slab. NOTE: within the TPZ there shall be no drainage along the two walls
aff ected. 

The plywood between the fence and the new house shall be retained in place until all construction work is completed, and
the site is ready for fi nal landscaping.

It is possible that once the new building’s location is laid out on site, there may be a need for some pruning of the oak tree
canopy to create a minimum distance of 2 metres between the walls or roof and the oak tree. The exact extent of pruning
required will not be known until the project is underway. Preliminary investigations suggest that it will not be extensive.
Any such work is to be reviewed on site by the project arborist and conducted under that person’s supervision.

Finally, it is noted that there is a large sequoia tree on the property to the south. It is located about fi ve metres from the 
property line. The construction of the new unit in that area will not cause damage to this tree at this distance.
This report shall form part of the materials to be read and implemented by the contractor, and said contractor shall be
solely responsible for ensuring that the items listed above are implemented as specifi ed. 

In summary, I have revised the plans to accommodate the new location of the unit in the northwest corner. To retain the
oak tree # 2082 will require care. It will be possible if the specifi cations provided above are followed carefully. If there are 
any questions please let me know.

Figure 6. Detail of the grade beam and slab within the TPZ.
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Yours truly,
On Behalf of Dunster & Associates Environmental Consultants Ltd.

Dr. Julian A. Dunster, R.P.F., R.P.P., ISA Certifi ed Arborist
ASCA Registered Consulting Arborist # 378
ISA Tree Risk Assessment Qualifi ed
Honourary Life Member ISA + PNWISA
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