NO. 21-037

HOUSING AGREEMENT (121 MENZIES STREET) BYLAW
A BYLAW OF THE CITY OF VICTORIA

The purpose of this Bylaw is to authorize an agreement for rental housing for the lands known as
121 Menzies Street, Victoria, BC.

Under its statutory powers, including section 483 of the Local Government Act, the Council of The
Corporation of the City of Victoria in an open meeting enacts the following provisions:

Title

1 This Bylaw may be cited as the "HOUSING AGREEMENT (121 MENZIES STREET)
BYLAW (2021)’.

Agreement authorized
2 The Mayor and the City Clerk are authorized to execute the Housing Agreement
(@) substantially in the form attached to this Bylaw as Schedule A;

(b) between the City and Gordon Donald Osborne or other registered owners from
time to time of the lands described in subsection (c); and

(c) that applies to the lands known as 121 Menzies Street, Victoria, BC, legally
described as:

PID: 008-674-477, Lot 27, Section 11, Beckley Farm, Victoria City, Plan 753.

READ A FIRST TIME the 23 day of September 2021.
READ A SECOND TIME the 23 day of September 2021.
READ A THIRD TIME the 23 day of September 2021.
ADOPTED on the day of 2021

CITY CLERK MAYOR



HOUSING AGREEMENT
(Pursuant to Section 483 of the Local Government Act)

BETWEEN:

THE CORPORATION OF THE CITY OF VICTORIA
#1 Centennial Square
Victoria, BC VBW 1P6 -

(the “City”)
' OF THE FIRST PART
AND:

GORDON DONALD OSBORNE
""121 Menzies Street
. Victoria, BC V8V 2G4

(the “Owner”) _
OF THE SECOND PART
AND:

ROYAL BANK OF CANADA
10 York Mills Road, 3™ Floor
Toronto, ON M2P.0A2

(the “Existing Cha_rgeht.)lder.”)
e o OF THE THIRD PART
WHEREAS: : _
‘A. Under section 483 of the Local Govermﬁent Act the City ma.y,‘ by bylaw, enter into a Housing
Agreement with an owner regarding the occupancy of the housing- units identified in the -

agreement, including but not limited to terms and conditions referred to in section 483(2) of
the Local Govemment Act.

B. The Owner is the registered owner in fee simple of lands in the City of Victoria, British
Columbia, with a civic address of 121 MENZIES STREET, Victoria, BC and legally descri_b‘ed
as: : : '

*PID: 008-674-477 _ _
v Lot27, Section 11, Beckley Farm, Victoria City, Plan 753

(collectively, the “Lands”);

C. The Owrier has applied to the C|ty to rezone the land from the current R1-B, Single Famnly
Dwelling District, to a site specn" 1c zone to permit 10 housing units including a Caretaker's.
Stite within :the Development in accordance with this Agreement.

B fhe ‘City—andEOwner wish to enter into this Agreement_, as a Housing Agreement pursuant'-td
séction 483 of the Local Government Act, to secure the agreement of the Owner that all

.. Dwelling Units within the Development on the Lands will be used and held only as rental
;_'__ho smg




NOW THIS AGREEMENT WITNESSES that pursuant to section 483 of the Local Govemment_
Act, and in cons&deratlon “of the premises and .covenants contained in the agreement (the
“Agreement")l the parties agree each with the other as fellows; ;

1.0 !n—_thrs Agreement:

“Caretaker Suite” means a dwelling unit occupled by a person employed by the
: _Owner to manage the lands

‘ _Development” means devel_opment and use of the land for a 10-dwelling unit House
“Conversion; . :

T :f‘l_:)vrelling Unit” means any of such residential d_wellirag units located on the lands;

" “Non-owner” means a person other than the Owner and other than a member of the
Owner’s Immediate Family, who occupies a Dwe]ling Unit for r.eeident-ial purposes;- -

”"‘0wner includes a person who acquires an interest in the Lands or any part of the
Lands and is thereby bound by this Agreement as referred to in section 7.3; and '

: -“Tenancy Agreement” means a tenancy agreemenl in pursuant to the Resrdenfral
; Tenancy Act that.is regulated by that Act.

1 1 In tnls Agreement

4 ,(aj),' ‘__reference to any enactment includes any regulations, order or dlrectlves-
e ~ made under the authority of that enactment; and :

By .. reference to any enactment is a reference to that enactment as consolidated,
© U revised, amended, recenacted or: replaced, unless otherwise - expressly
.. provided. ; 2

© 2.0 'DWE.LL!NG UNITS TO BE USED AND OCCUPIED ONLY AS RENTAL UNITS

21 The Owner covenants and- agrees that the Dwelling Units shall only be used as rental
housmg including a Caretaker Suite in perpetuity, and for the purpose shall only be
- «ocoupied by a Non-owner under the terms of a Tenancy.Agreement between the Owner

" -and the'Non- -owner who occupies.

3.0' REF’OR:‘FI'NG

3.1 The Owner covenants and agrees to provide the. Cltys Directors of Sustainable’ Plannmg i
and: Development within thirty (30) days of the Director’s written request, a report in wntmg
conﬂ rmmg that:

: _' '(_a_)_ t all Dwelling Units are being rented to Non-owners;

Along W|th =euch other information as may be requested by the Director from time to time.

3. 2 The Owner hereby autharizes the City to make such inquires as it considers necessary in
order to conﬁrm that the Owner is complying with this Agreement.



3. 3 The 'Owner acknowledges {hat iI' is with the City’s sole discretion to consent or not to
cOnsent to modificatior of the Agreement and that such consent may be withheld for any
reason L :

4. 0 NOTICE TO BE REGISTERED IN THE LAND TITLE OFFICE

4, 1 Nohce of thls Agreement (the “Notice”) will be reglstered in the Land Title Office by the
City at the cost of the Qwner in accordance with section 483 of the Local Govemment Act,
and this Agreement is binding on the parties to this Agreement as well as all persons who
acqulre and interest in the Lands after reglstrahon of the Notice.

5. 0 PRIORITY AGREEMENT

5.1 The E)nslmq Chargeholder as the reglstered holder of a charge by way of a Mortgage and
3 ASS|gnment of Rents against the Lands, which said charges are registered in the Land

: Title: Oche at Victoria, British Colx umbia, under numbers CA381 5432 and CA3815433, for

3 _and in censnderaﬂon of the sum of One Dollar ($1.00) paid by the City (the receipt whereof
is. hereby acknowledged) agrees with the City that upon fllmg of Notice with the Land Title
Office that tiie Lands are subject to this Agreement, pursuarit to section 483(5) of the Local
Govemment Act, this Agreement shall be an encumbrance upon the Lands in priority to the
said. c:harges in the same manner and to the same effect as if Notice had been filed prior to
the said LI?TaFgES i

G 0 LIABILITY

- B. 1 The Owner agrees to indemnify and saves harmless the Crty and each of its elected and
* appointed officials, employees and. Agents and their respective administrators, successors

- and perm:tted assigns, of and from all claims, demands, actions, damages, costs and
IJabllriles whitch the Owner now has or hereafter may have with respect to or by reason of

or ansmg out. of the fact that the Lands are encumbered by and affected by thIS-
Agreement '

6.2 Th_ aner hereby releases and forever discharges the City and each of jts elected and
: _appoznted officials, employees and agents and their respective admlmstrators, SUCCessors
: and perml tted assigns, of and form any and all claims, demands, actions, damages,
economlc luss, costs, and liabilities which the Lands are encumbered by and affected by
4 'th:s agreement :

70 G NERAL PROVISIONS
7.1 NOTICE
If-'s‘ent as_ Toflows, notic'e under this Agreement is considered to.be received:
: \

( ) Seventy-two (72) hours after the time of |ts malhng (by registered mail) or faxmg,
; - and :

(b) On the date of dehvery if hand-delivered, -

o ; to the Clty,



. City of Vr%;toria :
o #1 Centennial Square
- Victoria, BC V8W 1P6

. Attention. Diractor of Sustainable Planning and
5 Commumr‘, Development
o Fax: 250- 361-0386

' .ic the Owner:

Gordon Osborne
121 Menzies Street
Victoria, BC V8C 2G4

: _' : If. a party identifi eles alternate contact lnformatlon in ertmg to another party, notice is
to be. grven to tha1t alternate address.

& If normal mail service or facsrmrle servrce is mterrupted by strike, work slowdown,
_ force majeure, or other cause, :

:__(c) Notlce sent by the impaired service is consrdered to be received on the date of
d'ahvery, and

. (d) The sending party must use its best efforts to ensure prompt receipt of a notice
by using other uninterrupted services, or by hand-delivering the notice..

7.2 ?rlrrri-EL"_ g

; Tlme is of essence of this Agreemcnt
7 3 BINDING EFFECT

'-ThIS Agreement will ensure to the benefit of and be binding upon the parties hereto arid

their respective heirs, administrators, executers, successors, and permitted assignees. In
4 accordance with section 483(6) of the Local Government Act, this Agreement and all

obfrgatlons hereunder is binding on all who acquire and interest in the Lands; and the

“Owner only during the Owner’s ownersh|p of any interest in the Lands with respect on!y to
. ..‘that portron of the Lands of which the Owner had an interest.

7.4 WAIVER

The warver by a party of any failure on the part of the other party to perform in accordance .
wrth any of the terms or conditions of this Agreement is not to be construed as a waiver of
any future or continuing failure, whether similar or dissimilar.

75 'HEAb.l-Nﬁs

The headlngs in thIS Agreement are inserted for the convenience and reference only and
inn 'way «define, limit or enlarge the scope or meaning of thls Agreement or any provision




7.6 LANGUAGE

'WHéréVer the singular, masculine and neuter are used throughout this Agreement, the
same is to be- construed as meaning the plural or feminine or the body corporate or pohtlc
‘as the context 50 requrres

- EQUITABLE REMEDIES

The Owner acknowledges and agrees that the damages would be an inadequate remedy
for the City for breach of this Agreement and that the public interest strongly favours
specific performance,injunctive relief (mandatory or otherwise), or other equitable relief, :
. asthe only adequate remedy for a default under this Agreement:

7.8 CUMULATIVE REMEDIES

No remed!ns under this Agreement is to be deemed exclusive but will, where possible, be
cumulatlve with all other remedies at law or.in equity.

7. 9 ENTIRE AGREEMENT

Thls Agreement when executed will set forth the entire agreement and understanding of '
the partles as at the dfate it is made.

7.10. FURTHER_ ASSURANECES

: "E';él‘cﬁ‘of: the parties will do, execute, and deliver, or cause to be done, executed and
dell\rered all such further acts, documents and things as may be reasonably required from
lrme to tlme to-give effect to this Agreement. i

711 “AMENDMENT

Thrs Agreement may be amended from time to time, by consent of the Owner and a bylaw
duiy passed by the Councrl of the City and thereafter if it is signed by the City and the
Owner

-APPLICABLE _

1 'Agreement is to be construed in accordance wath and _governed by the Iaws
ap rcabla in the Provmce of British Columbia,

7.1_3~NO DEROGA’TION FROM STATUTORY AUTHORITY

Nothmg |n thls Agreement shall:

(@) erlt impair, fetter or derogate from the statutory powers of the City all of_
which powers may be exercised by the City from time to time and at any
i time to the fullest extent that the City is enabled and no permissive bylaw
enacted by the City, or permit, license or approval, granted, made: or
issued thereunder, or pursuiant to statute, by the City shall estop, limit or
impair the City from relying upon and enforcmg th|s Agreement: or




(b) Relieves the Owner from complying with any enactment, including the
City's bylaws, or any obligation of the Owner under any other agreement
with the City,

7.14 JOINT AND SEVERAL

‘The Owner, if more than one, -are jointly__a'nd severally obligated to perform and observe
“each and every of the covenants, warranties ‘and ‘agreements herein contained by the
Owner to be observed and performed. . .

7.15 COUNTERPARTS

This Agreement may be executed in counterparts and delivered by facsimile or emailed

PDF file, each of which will have the same effect as if all parties had signed the same
- document. - Each counterpart shall be deemed to be an original. All counterparts shall be

‘construed together and shall constitute on and the same Agreement. :

7.16 EFFECTIVE DATE
This Agreement is effective as of the date of the signature of the iast party to sign.

IN WITNESS WHEREOF the pames here to have set their hands and seals as of the day and year
last below written.

THE CORPORATION OF THE CITY OF
VICTORIA by its authorized signatories:

Mayor

N Nt N N S S Mg e o

City Clerk

Date signed:

owner(s) :

Gordon Osb_orne

)
)
)
)
)
)
Print Name: (g .d .« Ve sald () Lo,,.;.

Date signed:. A‘ﬂ fal ’30/1-7
7 {7

ROYAL BANK OF CANADA )




by its authorized signatories:

PrineRame: Mo Degin

Print Name: _ ik

Date &gnedM_
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