NO. 24-047

HOUSING AGREEMENT (133 AND 135 GORGE RD EAST) BYLAW
A BYLAW OF THE CITY OF VICTORIA

The purpose of this Bylaw is to authorize an agreement for rental housing for the lands known as
133 and 135 Gorge Rd East, Victoria, BC.

Under its statutory powers, including section 483 of the Local Government Act, the Council of The
Corporation of the City of Victoria in an open meeting assembled enacts the following provisions:

Title

1 This Bylaw may be cited as the "HOUSING AGREEMENT (133 AND 135 GORGE RD
EAST) BYLAW (2024)".

Agreement authorized

2 The Director of Sustainable Planning and Community Development is authorized to
execute the Housing Agreement:

(a) substantially in the form attached to this Bylaw as Schedule A;

(b) between the City and Basha Sales Co. Ltd., Leibel Sales Co. Ltd., and Newport
Sales Co. Ltd., or other registered owners from time to time of the lands described
in subsection (c); and

(c) that applies to the lands known as 133 and 135 Gorge Rd East, Victoria, BC,
legally described as:

(a) 133 Gorge Road East
PID # 000-584-967
LOT 1, SECTION 10, VICTORIA DISTRICT, PLAN 22973

(b) 135 Gorge Road East
PID # 002-608-421
LOT 2, SECTION 10, VICTORIA DISTRICT, PLAN 22973

READ A FIRST TIME the day of 2024
READ A SECOND TIME the day of 2024
READ A THIRD TIME the day of 2024
ADOPTED on the day of 2024

CITY CLERK MAYOR



Schedule A

HOUSING AGREEMENT

(Pursuant to section 483 of tha Local Govermment Acl)

BETWEEMN:
THE CORPORATION OF THE CITY OF VICTORIA
#1 Centennilal Square
Wictoria, B.C. WVBW PG

ithe "City™)

AR
BASHA SALES CO. LTD. {(INC.NO. BC1373359)
LEIBEL SALES CO. LTD. {INC.NO. BC1373352)
MEWPORT SALES CO. LTD. (INC.NO. BCO030298)
1810 = 1111 West Georgia Street
Vancouver, B.C, VBE 4M3

ithe “Owner”)

AN
INTRACORP PROJECTS LTD.
600 - 550 Burrard Sireet
Vancouver, B.C, V&C 2B5

(the “Existing Chargeholder”)

WHEREAS:

B, Capitalized terms used harein will have the respective meanings ascrbad to tham in
section 1.1 of this Agreement, unless the context otherstze clearly requires or they ara
elsewhere defined herain,

EB. Under section 483 of the Local Government Aot the City may, by bylaw, enter inlo a
housing agreament with an owner regarding the occupancy of the housing unils identified
in the agreement, incheding but not limited t© terms and conditicns refermed to in section
483(2) of the Local Govemment Act

. The Owner is the registered owner in fee simple of lands in the City of Victoria, British
Columbia, with civic addresses of 133 and 135 Gorge Road East, Victora, B.C., and legally
described as:

PID:; Q00-584-067
Lot 1 Section 10 Victoria District Plan 22973, and

PID: O02-608-421
Lot 2 Section 10 Victoria District Plan 22973

{collectively, the "Lands”).

0, The Owner has applied to the City to rezone the Lands to permit approximately fowr
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hundred and sighty-eight (488) housing units within the Davalopmant in accordance with
this Agreamenl.

The City and tha Owner wish o enter into this Agreement, as a housing agreement
pursuant to section 483 of the Local Gowvernment Act, to secure the agreament of the
Cramizr thiat all Dwsalling Units within the Developrmant on the Lands will be used and hald
only as rental housing.

NOW THIS AGREEMENT WITNESSES that pursuant to section 2583 of the Local Government
Act, and in consideration of the premises and covenants contained in this agreement {the
"Agreement”), the parlies agree each with the other as follows;

1.0

1.1

DEFINITIONS
In this Agreement:

“Business Day” means Monday to Friday, other than any such day which is a statutory
haliday in Victaria, British Columbia;

"Development” means the new one hundred and seventy-gight {178} unit building in
Phass 1 and the new approximately three hundred and ten (310) units across four (4)
buikdings in Phase 2, all of which consiisls of residential hausing and related laciilies,

"Dwelling Wnits™ means any or all, as the context may require, of the 178 salf-contained
rasidental dwelling units within Phase 1 and the approximately 310 self-contaimed
residental dwelling units within Phase 2 and includes any dwelling umit that is developed
on the Lands in future, whether as part of the Development or otherwise, and "Dwalling
Unit” means any of such residential dwelling units located on the Lands,

“Immediate Family" includes a person's spouse, child, grandchild, parent, grandparent,
sibling, nisce and nephew, and includes the Immediate Family of the person's spouse,

"Non-owner" means a person ofher than a Related Person or the Cwner;

"Cwner” includes a perzon who acguires an interest in the Lands or any part of the Lands
or the Development and is thereby bound by this Agreement, as referred to in section 8.3,

“Phase 1" means the development of 133 Gorge Road East {PID: 000-584-967; Lot 1
Section 10 Victoria District Plan 22973} as a result of the Rezoning Bylaw,

"Phase 2" means the development of 135 Gorge Road East {PID: 002-603-421; Lot 2
Section 10 Victoria District Plan 22973} as & result of the Rezoning Bylaw;

“Related Person” includes, where the registered ar beneficial aowner of the Lands or
Dwelling Unit, a5 applicable, is:

(&) a carporation or society:
{i} an officer, director, shareholder, or member of such corparation or

society, or of another entity which is a shareholder or member of such
carparation or society, or

[C015 7754}



2.0
2.1

3.0

3.1

32

4.0

4.1

4.2

4.3

{ii) an Immediate Family of 2 persen io whom paragraph (i) applies, or
(b} an individual, an Immediale Family of the registered or beneficial owner,

"Rezoning Bylaw™ means Zoning Regulation Bylaw, Amendment Bylaw (Mo, 1337}, Mo,
24-008;

"Strata Corporation™ means, for the portions of the Lands or any building on the Lands
that is subdivided under the Strafa Property Act, & sirata corporation as defined in that
Act, including the Owner while in conirod of the strata corporation and subsequantly the
individual strata lof ownars collectivaly acting as the strata corporation.

"Tenancy Agreement” means a tenancy agreament pursuant io the Residenfial Tenancy
Act that is ragulatad by that Act.

DWELLING UNITS TO BE USED AND OCCUPIED ONLY AS RENTAL UNITS

The Cwner covenants and agrees that the Dwelling Units shall only be used as renlal
housing In perpetuity, and for that purpose shall anly be occupied by a Non-cwner under
the terms of a Tenancy Agreement between the Cwener and the Non-owner who occupies
the Dwelling Lnit

NO RESTRICTIONS ON RENTALS

The Cwmer covenants and agrees that the Owner shall not take any steps, or enter into
any agreaements, or impose any rules or regulations whatsoavear, tha effect of which would
be 1o pravent or restrict the Owner of a Dwelling Unit from renting that Dwelling Unil to a
Mon-owmner under the terms of a Tenancy Agreemeant.

Without limiting the generality of section 3.1, the Owner covenants and agreas that it will
nok make application o deposit a strata plan for or in respect of the Lands of a building on

the Lands unless the strata bylaws in no way restrict rental of any Dwelling Unit to & Mon-
owner under the terms of a Tenancy Agreement.

REPORTING

The Qwner covenants and agreeas to provide to the City’s Director of Sustainable Planning
and Community Devaloprment, within thirty (30} days of the Direclor's written regusasi, a
report in wriling canlirming that:

(a) all Dweallirgg Units are baing rentad to Man-ownears ar arg vacant, and

(b} all other raquiraments of this Agreament are being complied with by the Ownear and
e Developmeant,

along with such other information as may be requestad by the Direclor from time 1o time,

The Owner hereby authorizes the City to make such inguinas as it considers necassary in
order ta canfirm that the Owner is complying with this Agreement.

The Ownar acknowladges that it is within the City's sole discrafion to consent or not to
consant to modifications of this Agreement and that such consent may be wilthhedd for any
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5.0

5.1

6.0

6.1

6.2

7.0
7.1

d.0

8.1

regson.

NOTICE TO BE REGISTERED IN LAND TITLE OFFICE

Motice of this Agreemant (the “Notice”) will be registered in the Land Title Office by the
City in accordance with section 483 of the Local Government Act, and this Agreement s
binding on the parties to this Agreement as well as all persons who acguire an intarest in
the Lands after registration of the Mofice

LIABILITY

The Owner agrees to indemnify and saves harmless the City and each of its elected and
appointad aofficials, employees and agents and their respactive administralors, successors
and permitted assigns, of and from all claims, demands, actions, damages, costs and
liabilites, which all or any of them shall or may be llable for or suffer or incur of be put to
by reason of or ansing out of failure of the Crwner to comply with the terms and conditions
of this Agreement, or otherwise that would not have arisen “but for” this Agreement,

The Cwmer hereby releases and forever dizcharges the City and each of its elected and
appointed officials, employees and agents and their respective adminisirators, successors
and permitted assigns, of and from any and all claims, demands, actions, damages,
economic loss, costs and labilities which the Cwner now has or hereafier may have with
respect to ar by reason of or arising out of tha fact that the Lands are encumberad by and
affected by this Agreement, or otherwise thal would not have arisen “bul for” this
Agreament

PRIORITY AGREEMENT

The Existing Chargeholder, as the registered haolder of charges by way of morigages
against the Lands, which said charges are regisiered in the Land Title Office at Victoria,
British Columbia, under numbers CBT04865 and CB1206607, for and in consideration of
tha sum of One Dollar (51.00) paid by the Cily {the receipl whereof is hereby
acknowledged ), agreas with the Cily thal upen Giling of a Nolice wilh the Land Tille Office
that the Lands are subject to this Agreement, pursuant to section 483(5) of the Local
Government Act, this Agreement shall be an encumbrance upon the Lands in pricrity to
the zaid charges in the same manner and 1o the same effect as if Nolice had besn filed
pricr fo the said charges.

GENERAL PROVISIONS
NOTICE. If sent as follows, nofice under this Agreement is considered to be received:
(@)  wpon confirmation of delivery by Canada Post if sent by registerad mail,

=] an the next Business Day if sent by facsimile ar email with no notice of failure to
deliver being received back by the sender, and

() an the date of delivery if hand-deliverad, and

in the case of the City, addressed fo:
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8.2

8.3

3.4

8.5

8.6

City of Victoria
#1 Centennial Squara
Victorla, BC VBW 1Pg

Altantion: Dhrector of Sustainable Planning and Cammunity Developmeant
Fax: 250-361-0386
Email: khoese@victona.ca

and inm the case of the Owner, addressed o

Balmonl Properties
1810 = 1111 West Geosgia Street
Vancouver, B.C, VEE 4M3

Attention: Susan Willams
Fax: 604-736-2386

Email: susani@belmontproperties.ca

or upon registration of a sirala plan for the Lands, to the Strata Corporation, and to the
Ownier of any Dwelling Uinit that is subject to the restrictions under section 2.1.

If a party identifies altemate contact infopmation in wriling to ancther party, notice is 1o be
given fo that alternate address.

If normal mail, email or facsimile service is inferrupted by sirike, work slowdown, force
majaura, or olher cause,

(d}  notice sent by the impaired service is considered o be received on the date of
dalivary, and

(e} the sending party must use its best afforts to ensure prompt receipt of a notice by
using othar uninterrupled services, ar by hand-delivaring the notica.

TIME. Time is of the essenca of this Agraemsant,

BINDING EFFECT. This Agreament will enure ta the bensfit of and be binding upon the
parties hereta and their respactive heirs, administrators, axeculors, succassars, and
parmitled assignees. In accordance with section 483(6) of the Local Governmeant Acl, this
Agreament and all obligations hereursder s binding on all who acgquire an interast in the
Lands, ard the Owner only during the Owner's cwnership of any interest inthe Lands, and
with respect only to that portion of the Lands of which the Cwnier has an interest,

WAIVER. The waiver by a party of any failure cn the part of the other party to perform in
accordance with any of the terms or conditions of this Agreement is not to be construed
as a wanver of any future or continuing failure, whether similar or dissimilar,

HEADINGS. The divisian of this Agreement into articles and sactions and the inserion of
headings are for the convenience of reference only and will not affect the consiruction or
interpretation of this Agreement,

LANGUAGE. Words importing the singular number anly will include the plural and vice
versa, words importing the masculine gender will include the feminina and neuter genders
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8.7

8.8

8.10

8.12

8.13

8.14

8.15

8.16

and vice versa, and words importing persons will include individuals, partnerships,
associations, frusts, unincorporated organizations and corporations and vice versa.

LEGISLATION. Reference lo any enactment includes any regulations, orders or
directives made under the authority of that enactment, and is a reference to that enactment
as consolidated, revised, amended, re-enacted or replaced, unless otherwise expressly
provided,

EQUITABLE REMEDIES. The Qwner acknowledoes and agrees that damages would be
an inadequate remedy for the City for breach of this Agreement and that the public interast
strangly favours spacific performancs, injunctive relief (mandatory or otharwisa), or olher
equilable relief, as the only adequals remedy for a default undar this Agrasmant

CUMULATIVE REMEDIES. Mo remedy under this Agreemeant is to be deamead exclusive
bt will, where possible, be cumulative with all othar remeadies at law or in aguity.

ENTIRE AGREEMENT. This Agreemant when exacuted will set forth the enfire agreement
and understanding of the parties as al the date it is made.

FURTHER ASSURANCES. Each of the parties will do, axecute, and daliver, or cause to
be done, executed, and dellverad all such further acts, documents and things as may be
reasonably required fram time 1o time o give effect 1o this Agreement

AMENDMENT. This Agreament may be amended from time o time, by consent of the
Crvner and a bylaw duly passed by the Council of the City and thereafter if it is sigred by
the City and the Cemer

LAW APPLICAELE. This Agreement is to be construed in accordance with and governed
by the laws applicable in the Province of British Columibsia,

NO DEROGATION FROM STATUTORY AUTHORITY. Mothing in this Agreement shall:

(@)  limit, impair, fetter or derogate from the statutory powers of the City all of which
powers may be exercisad by the City fram time to time and at any time to the fullest
extent that the City is enabled and no permissive bylaw enacted by the City, or
parmil, licance or appraval, granted, made or issued thereunder, or pursuant ta
slatule, by tha Cily shall estop, limit or impair e City from relying upon and
enforcing this Agreement, of

(b}  releve the Owner from complying with any anactmeant, including the City's bylaws,
or any obligation of the Owner under any other agreement with the City.

SEVERABILITY. If any section, term or provision of this Agreement is found 1o be partially
or wholly illegal or unenforceable, then such sections or parts will be considered o be
separate and severable from this Agreement and the remaining sections or parts of this
Agreament, as the case may ba, will be unaffectad thereby and will remain and ba
enforcaable o the fullast extant permitted by law as though the illegal or unanforceabla
parls or sections had never bean included in this Agreamant.

JOINT ANMD SEVERAL. The Ownar, if maora than ona, ara jointly and severally obligated
lo parform and observe each and every of the covenants, warrantias and agreaments
harein containad by the Cwner to be obsarved and performed.
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817 COUNTERPARTS. This Agreament may be execuled in counterparts and deliversd by
emalled POF file, each of which will have the same effect as if all parties had signed the
same documenl. Each counterpart shall be deemad to be an original. All counterparts
shall be construad fogether and shall consfitute one and the same Agreement.

B.18 EFFECTIVE DATE. This Agreement is effective as of the date of the signature of the last
party to sign,

IN WITNESS WHEREDF the parties hereto have set their hands and seals as of the day and year
last badow written

THE CORPORATION OF THE CITY OF
VICTORIA by its authorized signatory:

Karen Hosse, Director of Sustainalble

]
)
)
)
)
Planning and Community Development )
]
)
]

Date signed:

BASHA SALES CO. LTD.
by fts authorized signatory(ies)

= T e—
Print Mame: A ike Bt l

T T T T gl g gl Tl ot

Print Marme:
Date signed: (.,-J-_ﬂ ;"I"LH.

LEIBEL SALES CO, LTD.
by its authorzed signatory(ies):

e
s
Print Name: M\ eyl ol

W T M R W W Wl

Print Mame:

Date signed: {,}fﬁ{'llt
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NEWPORT SALES CO. LTD.
by its authorized signatary(ies):

—— Fa¥.

Print Name: 8 Apan  (rol den

Prirt Marma:

Date signed: o/ ¢ {11

INTRACORP PROJECTS LTD.
by its authorized signatory(ies):

Print Mama:

Print MNama:

Date signed:
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MEWPORT SALES CO, LTD.
by its authorized signatory(ies):

FPrimt Mame:

Frimt Mamea:

Date signed:

INTRACORP PROJECTS LTD.
by its autt]nril;pd signatory(ies):

4 /
o

F}pﬁ/p‘muu. LA T YT T

Print Mamea:

Date signed: -;r‘TLHu'L'_ ,f""f-",. 208
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