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Bill No.091 

CITY OF HAMILTON 

BY-LAW N0.15-091 

To Rogulato tho tnalallatlon of Equlpmont on Roa<b ond to Doloto portions of Tho 
Corporation of tho City of Hamilton By-law No. 66·77 ond Tho Roglonal 

Municipality of Hamllton-Wontworth By-law No. R77-109. 

WHEREAS sections 8, 9 and 10 of the . Municipal Act. 2001 nuthorizo the City of 
Hamihon to pass by-laws necess:lry or desirable for municipal purposes, and In 
partlcular, paragrnphs 4, 5, 6, 8 and 10 of subsection 10(2) authorize by.jawe 
respecting public assets of the municipality, the economic, social and environmental 
wal~being of City. the safety ond wel~being ol persons, the protection of persons and 
property end slrudures; 

AND WHEREAS the City of Hamihon Is responsible for ensuring that 

persons are protecled from injury; 
property is proteded from damage; and 
disruption is minimized for those using the road as weD as for abutting 
properties, 

When work Is carried out and equipment b installed on, In or under its roads; 

AND WHEREAS the Municipal Acl, 2001 authorizes the City of HamiHon, a11101'Q&l 
other things, to delegato ill> authority, to lmposo tees or charges on person• far 
sarvices or activities provided or dono by or on beha~ of h, to provide far inspections 
and inspection O<ders, and to make orders to discontinue activity or to do worf<; 

NOW THEREFORE the Council of the City of Hamuton enacts as follows: 

PART 1 - DEANmONS 

1.1 In this By-law: 

'City" means lhe munlciplllity of the City of Hamlhon or the geographic area or 
the City of HamHton as the conlext requires; 
"Diroctor" means the Director of Engineering Services ol the Public Works 
Deportment for tho City and hill or her design:> to or aucce"..sor, 
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PART 2 • APPUCATION OF BY-LAW 

2.1 This 8)'-laW applies to on roods. 

2.2 This By~aw does nol apply to any worlc Which is carried out by the City, ~s 
employees, agents or contrac:tono. 

2.3 The Director may waive the application of na or port of this By-laW ~he 0< she Is 
satisfied that the worf< is adequately regulated by an agreement with the City or 
another foim or approval given by the City. 

2.4 Nothing In this By-law Is to be construed as peimilling anything which is 
prohibhed under fedeml or provincial legislation, nnd Where there is o conflict In 
this respect belween foden:l or provincial legislation and this By~aw. the federal 
or provincial legislation prevails. 

PART 3 ·GENERAL PROHIBITIONS 

3.1 (1) No person shall undertake any work without first oblaining a permit In 
accordanco with thio By-law and tho Rondo - Equipment Installation Manual. 

(2) Desplle subsection 3.1 (1), emergency worf< may be undertaken without fnl 
obtaining o peimh W tho Penn~ Application OffiCe is notified no later than 48 
hours ofter the ~ncy work is commenced and a peimlt is applied lor as 
soon as possible anor tho Peim~ Application OffiCe Is notified. 

3.2 No poimll holder shall carry out or permH the carrying of worf< that Is nol In 
compfoance with thio By-laW, the Roads - Equipment Installation Manual and all 
conditions of any peimll issued under this By-law. 

3.3 When undertaking worf<, the peimlt holder shall produce a copy of the perm a to the 
Directar or on Officer upon request 

3.4 Every person undertaking worlc sholl comply with on oppfocnbla statutes, 
regulations, standards, codes, by-laws, rules and si'nilar requirements. 

3.5 No person shall hinder or obstruct, or attempt to hinder or obstruct, any person 
who Is exercising a power or porforming a duty under thlll By-laW or the Roads -
Equipment Installation Manual. 

3.6 No person shall provide false or inaccurate lofarmaUon in an application for a 
poJmlt issued under this By-law or in any document or thing required to be 
submlned by this By-law or the Roads - EqU:pment lnslallation Manual. 
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uemorgoncy work"" means work on existing equ~ment required to reduce or 
elimlnoto a situation 0< an impending situation thnt constitutes a danger that 
could rcsuh In serious haim to persons or substan11al damage to property, 
Including the lOGs or an essential service or damage to other 
Infrastructure/equipment; 

•oqulpmont' includes underground conduits end plpea, cabinets, poles, towers, 
anchO<S, guy wires, bracketa. cross aims, insulotoro, foundations, overhead and 
underground conductors, wires, lines, cables end transformers, access nodes, 
ancillary appnances and fittings and reasonably required nssocl.aled protective 
Installations; 

'Offlcar" moons a porson appointed by Council. by the Dlnactor, or under this By­
laW, to administer or enforce this By-law and Includes a person employed by the 
City whoso duties aro to enfarco this By-law; 

"permit" means a peimH Issued under Part 4 of this By-law to do work as set out 
in Appendix M of the Roods- Equlpmentlnstal.:ldon Manual; 

'Ponnlt Appllcallon Offico' means an offios set out In Appendix A of tho Roads 
- Equipmont ln•tallolion Manual; 

'ponnlt holdor" means a person to whom a permH has been issued and includes 
persons doing worf< on behaK of the peimil holder, 

'poruon' includes any Individual, firm, association, partnership, corporation, 
company or organization of any kind; 

•road• means a road under the jurisdiction of the City and includes a common 
and public highway, stree~ avenue, p3rf<way, driveway, square, place, bridge, 
viaduct or tresUe, any part of which is Intended for or used by the general public 
for the passage of vehicles and lndudes the oren between the lateral property 
lines thereof; 

'Roada - Equlpmont IMtallatlon Monuor moons the Roodo - Equipment 
Installation Manual as opproved by the O~ector from time to time; and 

'work" means work on equipment lhat affects any road and Includes any 
excavation, or installation, repair, replacement or extension of equipment on, In 
or under or a road; 
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PART 4 ·MORATORIUM· EQUIPMENT ACCESSED BY THE PUBLIC 

4.1 The purpose or Part 4 Is to temporarUy slop work with respect to the installation 
of equipment accessed by the public (community maUboxeG and any Similar 
equipment) While the Director develops appropriate standards to be added to the 
Roads - Equipment Installation Manual and takes all other necessary steps for 
the processing or these peJmrts. 

T empararUy slopping this work will ensure thnt the installation or large numbers 
of community mailboxes by Canada Post Co<poration In established 
nelghbourt10ods is regutaled In acconlance with approp<iate standards. 

4.2 From the date this By-law comes Into force until120 days alter the day on Which 
Canada Post Corporation pays for the first 500 peimils for community mailboxes: 

(o) no person sha!l undertake any work to install community ma~boxes; 
(b) the Director shall nol consider an application or issue a peimlt with respect 

to the installation of community mai:OOxes. 

4.3 Paragraph 4.2(b) appCes oven ff an opplicaticn with respect to the inslanDtion of 
community mailboxes was mode berore thb By-laW camo into force. 

PART 5 • PERJ'AIT APPUCATlON 

5.1 A person applying far a peimlt shall submit a completed application to tho 
Director that Is in accordance with Chaptor 4 of the Roods - Equipment 
Installation Manual and includes: 

{a) the name, municipal address, telephone number and emaU address or the 
per-..on responsible for the worf< and: 

(b) 

(c) 

{d) 

Q) the name, position, telephone number and oma~ addre"" of an 
Individual contact, available at all times whllo the peimlt is In effect, 
for that porcon; 

00 the ncme(s), telephone number(s) end eman address(es) of the 
moot senior field personnel of that person or of the~ egen~ servan~ 
employee, subcontractor or fJCensee assigned to o•ersee the work; 

a description ollhe type, purpose and location or tho work Including the 
namo(s) of the road(s) nnd tho nearest mlllfcipal addre0${0$); 
tho scheduled starting date of the worlc and length of time estimated to 
complete the worf<; 
ony proposed lane closure, road closuie or sidewalk closure; 
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the requirement for any proposed removal or bagging of a parl<ing meter, 
prohibition of curb partdng, relocation or a bus stop, change 1o pavement 
maikinl!s or change 1o a traffic control device, including o temporary 
adjustment to 1rafflc c<>ntrot signal liming or Interference with a traffic 
signal loop; 
whether the work Is emorgoncy work and the naturo of the emergency; 
o signed Indemnity satisfactory to the Director, 
evidence of insurance coverage satisfactory 1o the Director; 
security as required by the Direelor; 
an agreement with the City with respect to work as required by the 

'Director. 
revised or additional information to dotennlne If the permn should be 
issued os required by the Director. and 
payment of the prescribed applicD1ion fees in a manner as requirod by the 
Director. 

5.2 The Director may Issue a perm~ after receipt of a completed opplication, 
includ ing any reVIsed or additional information required by him or her, and the 
prescribed application fees. In making his or her decision to Issue or refuse a 
permi~ the Director shall havo regard for the Roads - Equipment tnotatlation 
Manual, Including. but not tim~ to: 

(a) tho moratorium on newly Improved roads; ond 
(b) the requirements for alignments, services, horizontal and vertical services, 

depth of cover, structures with surface acco$$ and common trenching. 

5.3(1) The Director may refuse a permit W the person responsible for the work: 

(o) Is not In eornpflonee with this By-law or the Roods - Equipment lnstaUation 
Manual; 

(b) Is not in cornptiance with this By~aw or the Roads- Equipment Installation 
Manual with respect to another permit; or 

(c) has not paid any penal1y or court awarded costs resuntng from a legal 
proceeding rolaOOg to the By-law or tho Roads - Equipment Installation 
Manuaf. 

5.4 A permit expires: 

(a) on the date the work Is completed or as set out In the pe~. whichever 
comes first or 

(b) on notice of revocation by the Director. 
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(d) producing a copy of the permit at the location of the work upon demand; 
(e) canying out the work doigently and in a good and workmanlike mamer 

Including: 

(i) taking p roper precautions to protect individuals from Injury and 
property from harm; 

~Q damaging the road and an existing equipment as little as possible; and 
(iii) restoring the nx>d at least to the eond~lon ~ was in before the wort< 

eorrwneneed; and 

(t) paying eO presaibed fees. 

The Director may, on hlo or her own initiative: 

(a) aner or revoke the terms and conditions of a permit after ~ has been 
issued; or 

(b) Impose new terms and conditions in a permit 

6.5 The Director may immediately suspend or revoke a permn Issued under this By­
law, In writing, where tho Director is satisfied that a suspension or revocation Is 
necessary in an emergency situation ol inmediate threat or danger to a road, 
any property abutting a road or to any person. 

6.6 The Director may revoke a permn if: 

(a) in his or her opinion the permn holder. 

(i) fails to comply with the condnions of a permit, this By~aw or the 
Roads - Equipment lnstaUation Manual; 

(ii) fails to notify the Diroetor Immediately of any of the changes 
refened to In subsection 6.2(1 ); 

(iii) foils, within 30 days after the issuance of the permit, to seriously 
commence the work; 

(iv) substantially discontinues the work for a period of more than 30 
days; 

(v) provides false or inaccurate lnformotion in tho opplication for the 
permit; or 

(b) any person doing work on behalf of the permit holder has failed to comply 
with eny applicable statutes, regulations, standards, codes. by-laws, rules 
or similar requirements. 

6.7 (1) The Director may give notice of the suspension or revocation of a permit by 
contacting a permit holder in writing, by telephone or by email in aooortlanoe with 
the contact information provided on tho perm~ application. 
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5.5(1) If the work will not be completed before the perm~ expires under paragraph 
5.4(a), the perm~ holder may apply for an extension not le$$ than seven days 
prior to the expiry date. -

(2) The Director may approve an appliCation for an extension having regard for: 

(a) the work to be completed during tho extension; 
(b) the progrO$$ of the work up until the date of the application; 
(c) the performance of the perm~ holder up until the date of the application; 
(d) any potential conflict that may result f rom the extension with other planned 

or ongoing work; and 
(e) the safe1y and convenleneo of the public. 

(3) A perm~ holder cannot apply for more than one extension and shall make a fresh 
applicatiOn under section 5.1 for any other continuation or resumption of wor1( 

commenced under an expired permit 

PART 6-PERMITS-GENERAL 

6.1 A permit issued under this By-law is the property of the City and Is not 
transferable. 

6.2(1) A permit holder shall immediately Inform the Director of any change to: 

(a) the Information contained In an application for a permft; 
(b) the Information eonlalnad in a perm~ that has been issued; 
(c) tho charae1oristic:o of the work for which the permft has been lssuod; or 
(d) cancellation of the work. 

(2) Tho Director may require any one or more of revised or additional information, 
add~nat prescribed fees. or a fresh appUcaticn with respect to a change under 
subsecllon 6.2(1). 

6.3 (1) The Director may impose conditions as a requirement for obtaining or continuing to 
hold a permit Issued under this By-law that he or she considers appropriate for the 
protection of o road, ony property abuUing o road or of ony pe=n. Such 
conditions may include but are not limited to: 

(a) 

(b) 

(e) 

giving the Director notice d the date the """* will commence at least five 
days In advance and identifying who wtn be carrying out the work; 
giving the D~eelor notice ol any change to the commencement or 
completion dates Immediately; 
giving the Director notice of the date the work has been completed no more 
than fiVO days after completion; 
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(2) A pe~ holder shaD give notice to the Director In writing by registered mal or by 
email In aooordance with the contact Information provided in the Roads -
Equipment Installation Manual. 

PART 7- ADMINISmATION AND ENFORCEMENT 

Gonorat 

7.1 The Director Is authoriZed to negotiate and enter into agreements wnh respect to 
work as requlned to ensure comp~ with this By~aw and the Roads -
Equipment lnstallotion Monual and to generally p rotect the City's interests. 

7.2 The Director is authcrized to administer and enforce this By-law including but not 
6m~ to: 

(a) arranging for. 

(1) the asoistanco or work of City staff, Ci1y agents or the ossistaneo ol 
police officers; 

~Q the mQking of orders or other roqulrements and the imposition ol 
conditions as authorized under this By-taw; 

(r:i) the obtaining of court order$ or warrants as may be required; 
(lv) the commencement of such actions on bcha~ of the City to recover 

costs or restrain contravention of this By-law as deemed necessary; 
and 

(b) prescribing the format and content of any forms or other documents 
including the Roads - Equipment· lnstanation Manual required under this 
By-law. 

7 .3 The Oirec1or may assign OffiCers to enfort:e this By~aw and Officors so assigned 
or appointed by Council to onforec this By-law sholl have the authority to: 

(a) cerry out Inspections; 
(b) make order.~ or other requirements as outhorized under this By-taw and 

the Roads- Equipment Installation Manual; and 
(e) give Immediate effect to any orders or other requirements made under this 

By~aw. 

7.4 The Director, the C~y's Manager of GeomaticsJCorridor Manogement, and ott 
City employees in tho Geomatics and Corridor Management Seellon or the 
Engineering Services Division of the Public Works Department o f the City of 
Hamilton are appointed as Officers for the purposes of the administration and 
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enforcement of thin By-law and the applicable sectioml of the Municipal Act 
2001. 

7.5 The Director may assfgn tluties or delegate tasks under this By..Jaw to be carried 
out in the Director's absence or otherwise. 

7.6 All information submitted urJder lhi:; By-law, including aH information ~ubm:\led for 
any permit issued under this By-Jaw, may ba made available to any member of 
lhe publlc subject to the Municipal Froedcm of Information end Pro/action of 
Privacy Act, If requested. 

Fees 

7.7 All fees referred to in !his By-law, including fees for services provided, sha~ be a~ 
set out in the City's User Fees am! Charges By-law, or as othervrise set end 
approved by Coundl from time to time. 

Ent;y and Inspections 

7.8 An Officer may enler on land at any reasonable lime and In accordance wilh the 
condrtions set out in sections 435 and 437 of the Municipal Act, 2001 for the 
purpose of canying out en inspection to determine whether or not the fo!lowlng 
are be:ng complied ;\ilh; 

(a) an order or other requirsment made under !his By-law; 
(b) a condition of a penni! issued under this By .Jaw; or 
{c) an order made under section 431 of tha Muni;;ipal Ac~ 2001. 

7.9 An Officer, for the purposes of the inspection under section 7.B and in 
accordance wllh the COndJUans set out in section 436 of the Municipal Acl, 2001, 
may: 

{a) require the production for inspection of documents orthtngs relevant to the 
inspection: 

(b) inspect and remove documents or things relevant to the inspection for the 
purpose of making copies or e:dra::ts; 

{c) require lnfonnation in writing cr olh~rwise as required by 1!0 Officer from 
any person GOm:eming a matter related to the Inspection; 

(d) afone or in conjunction 1\ith a person possessing special or expert 
knowledge, make examinations or lake tests, samples or photographs 
necessary for the purposes of the inspection. 

7.10 An Officer may undertake an inspection pursuant to an order issued by a 
provincial judge or justice of the peace under section 438 of the Municipal Act, 
2001, In accordance wilh the conditions set out in that section, where he or she 
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7.16 VVhere a lime frame is se! out in an order or other document for carrying out any 
actinn, an Officer may extend the time for compflance beYQnd the established ijme 
frame provided such exlei"!Sion ~required and ;s acalptab!e lo the Officer. 

City Carrying Out Work. 

7.17 Where a person does not camp~/ With a direction or a requiremen~ including an 
order or a ronddlon of a permit Wldar this By-law 1o do a matter or thing, the 
Director, l'.tith such a!>SI~lnnce by otl':ers as may be requ;red, may cany out such 
direction, requirement or order at the person's expense. 

7.18 Where the cosls of doing a maller or thing under section 7.i7 are estimated to 

be' 

(•) 

(b) 

up to but not Including $100,000. the Director may proceed without furtf1er 
approval and In accordance l'li!h the City's Procurement Portcy; or 
$100,000 or greater, !he Diraclor may proceed wlth approval of an 
authorized person or of Counc~ and in accordance v.ilh the C1ty's 
Procurement PoUcy. 

7.19 The City may recover the costs o/ doing a mal!er or lhing under section 7.17 by 
means of any one or more of: 

{a) bringing an acUon: 
(b) adding the cosfu to the lax roll arod coliecling them in !he same manner as 

property taxes and such co:;ls shall include an annual Interest rate of 15 
per cent commenc!ng on the da'{ the City incur.; the costs and ending on 
the day the costs, including the Interest, am paid In fu!l; 

{c) realizing on seourUy provided for this purpose; or 
(d) charg:ng a fee as set out in the City's User Fees and Charges By-law or as 

otherwise set and approved by Council from lime to time. 

7.20 The amount of the City's costs, Including Interest to the date payment is made In 
full, constitutes a lien upon the land, llpon the registration of a noUce of lien upon 
!he land. 

PART8 -PENALTIES 

8.1 Every person other than a corporalion who conlravanes any provision of lh~s By­
law Is gulity of an offence and upon conviction Is liable for every day or part 
thereof upon which such offence occurn or continues, to a fine of not more !han 
$10,000 for a fil"61 offence and not more than .$25,000 for a subsequenl offer;ce. 

8 2 Evecy corporalion that contravenes any provision of this By-Jaw Is guilty of an 
offence end upon conviction Is liable for avery day or part \hereof upon whlth 
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has been prevented or is likely to be prevented from carrying mrt an inspec!lon 
under section 7.8. 

Orders and Other Document$fncludlng Delivery 

7.11 If an Officer is satisfied that a COlllravention of this By-law has occurred, he or 
she may make an order requiring the person who contravened tile By-law or who 
caused or permitted ~e conlravention or Jha owner or occupier oftlw prop<lrty on 
which the contrnver~t!nn occurred to discontinue the ccntravenlr~g adivlty. 

7.12 An order ur!der section 7.11 shall set out 

{a) reasonable particularn of the conlravention adequate to idenlify the 
contravenlion and the location of the premises on which the contravention 
occurred; and 

(b} the dale or date11 by which there must be compliance 1'-<ith the order, which 
may be of Immediate effect should the Officrlr determine that the 
circumstances warrant. 

7.13 If an Offioor is satisfied that a con!ravenllon of this By-law has occurred, he or 
she may make an order requiring the person who has contravened this By-law or 
who caused or permitted !he contravention or the O'.vner or occupier of a 
premises on whk;h the contravention occurred to do work to COfiect the 
contravention. 

7.14 An order under section 7.13 shall set out 

(a) reasonable p;uticularu of the contra'lentlon adequate to identify the 
contravention and the location oflhe premises on whkh the contravention 
occurred; 

(b} the work to be completed which may include but is not lim[led to requiring 
that prlor to performing any work, all necessary permils or other approvals 
be applied for and obtained; 

(c) tha date or dates by which the work musl be complated; and 
(d) notice that jf the Ol"der is not compHed with, then the work may be done at 

the e>~pense of \he person ordered to do the work 

7.15 An order under secbon 7.11 or 7.13 may be g[\<en by contacting a pennlt holder in 
wrltlng or by email in acr:ordsnce with the information provided on !he penrd 
appf:cation or, if there is no permit app!ic<ltlon, by contacting the person the Dlredor 
detenn!nes to be responsible for the work personally or by registered mail at their 
last known address. 
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such offence occurs or continues, to a fine of not more than $50,000 for a first 
offence and nol more than $100,000 for a subsequent offence. 

!"t3 Any person who contravenes an order made under this By-law, or an officer or 
director of a corporation who knowingty concurs in such a ccntravenlioo by tha 
corporation, is guilty of a continuing off<lnce ami upon convlct!on Is liable to a daUy 
fme or penally of a maximum of $10,000 for each day or part cf a day that the 
offence continues, and desp~a section 8.1 and section 6.2, the 1otal of a~l the daity 
fines impooed for an offence Is not limited by the fine amounts lisled In 1ho&e 
sections. 

6.4 Every person who Is con~ic!ed or an offence under this By-taw mav be liable, In 
addl!lon to the fines established under sections 8.1, 8.2 and 8.3, to a special fine, 
which may exceed $100,000, designed to eliminate or reduce any economic 
advantage or gain from contravenillQ lhis By-law or fai'ing ID comply with an 
order made under this By-law. 

8 S Where a peruon ha5 been convicted of an offenc:e, the court in which the conviction 
has been entered and any court or competentjlll15diction thereafter may. In addition 
to any other remedy and to any penalty imposed by this By-law. make an order 
prohibiting !he continuation or repetition of the offence by the person convicted. 

8 6 Where any person contravenes any provision of this By-taw, such pernon shall 
be responsibla for all costs incurred by the Ctty related to the contravention. 

PART 9- GENERAL PROVISIONS 

9.1 This By-law may be referred to as the Hamillon Roads - Equipment lnstallallon 
By-law or the Roads- Equip men I InstallatiOn By-law. 

9.2 If a court of competentjur~dlction declares any provision or part of a provision of 
this By-law invalid, the provision or part of a provicion ia deemed severable from 
this By-taw and it is the intention of Council that the remainder of this By-law shall 
continue to be in force. 

PART 10 -DELETIONS, TRANSITION AND ENACTMENT 

10.1 Sectiol1s 6, 10, 12, 13 and 14 of The Corpomtion of The City of Hamilton Sy-lelw 
No. 86-77, section 6, 10, 12, 13 and 14 of The R(l9i<lnal Municipality of Hamilton­
Wentworth By-law No. R77 -1 09 are repea.!ed. 
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10.2 All approvals wrth respect to work as defined In thia By-law, that are in effect at 
the time this By-law cernes into force, are continued and are subJect to this By­
law with a !I necessary modiftcatlons. 

10.3 This By-law comes into forCI:l on the date of its passing. 

PASSED this 15111 day of Apnl, 2015. 


