ATTACHMENT B

a CITY OF
VICTOR!'A

Council Report
For the Meeting of March 10, 2016

To: Council Date: February 15, 2016

From: | Jonathan Tinney, Director, Sustainable Planning and Community DeVelopment

Subject: Bylaw Amendments Related to Development Permit Exemptions and Delegatlon -
Update

RECOMMENDATION

That Council:

1. Give first reading to Bylaw No. 16-027, Official Community Plan Bylaw, 2012, Amendment
Bylaw (No. 20).

2. Consider consultation under Section 475(2)(b) of the Local Government Act and determine that
no referrals are necessary with the Capital Regional District Board, Councils of Oak Bay,
Esquimalt and Saanich, the Songhees and Esquimalt First Nations, the School District Board,
and the provincial and federal governments and their agencies due to the nature of the proposed

amendments.
3. Give second reading to Bylaw No. 16-027, Offi cual Community Plan Amendment Bylaw 2012,

Amendment Bylaw (No. 20).
4. Refer Bylaw No. 16-027, Official Community Plan (OCP) Amendment Bylaw, 2012, Amendment
Bylaw (No. 20), for conSIderatlon at a Public Hearing.
5. Allow an opportunity for public comment regarding Bylaw No. 16-028, Land Use Procedures
Bylaw, 2016, concurrent with the Public Hearing for OCP Amendment Bylaw No. 20.
- 6. After the Public Hearing consider adopting Bylaw No. 16-027, Official Community Plan (OCP)
Amendment Bylaw, 2012, Amendment Bylaw (No, 20), and Bylaw No. 16-028 Land Use
Procedures By[aw 2016.

LEGISLATIVE AUTHORITY

In accordance with Section 472 of the Local Government Act, Council may adopt one or more
- official community plans. During the development or amendment of an official community plan,
Council must provide opportunities for consultation as set out in Section 475 of the Local
Government Act. Pursuant to Section 137(1)(b) of the Community Charter, the power to amend an
Official Community Plan Bylaw is subject to the same approval and other requirements as the power
to adopt a new Official Community Plan Bylaw.

In accordance with Section 460 of the Local Government Act, if a local government has édopted an
official community plan or a zoning bylaw it must define procedures under which an owner may
apply for an amendment to the plan or obtain a permit under Part 14 of the Local Government Act.
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EXECUTIVE SUMMARY

The purpose of this report is to bring forward, for Council's consideration, an Official Community
Plan (OCP) Amendment Bylaw as well as amendments to the Land Use Procedures Bylaw, as
directed by Council's motion from November 26, 2015 (Attachment 1). Additionally, the proposed
bylaws advance a number of other amendments intended to clarify and simplify the language and
to ensure accuracy and thoroughness.

The Official Community Plan Amendment Bylaw (Attachment 2) serves to:

1. Exempt the construction, placement or alteration of a building or structure that has a total floor
area no greater than 9.2m? (100ft?) from requiring development permits in the following areas:

FT—oQ e oo

DPA 4: Town Centres

DPA 5: Large Urban Villages .
DPA 6A: Small Urban Villages
DPA 7A: Corridors

" DPA 10A: Rock Bay

DPA 13: Core Songhees .

DPA 14: Cathedral Hill Precinct

DPA 15A: Intensive Residential Small Lot
DPA 15B: Intensive Residential Panhandle Lot
DPA 15D: Intensive Residential Duplex

DPA 16. General Form and Character.

2. Exempt changes to existing landscaping, other than landscaping identified in a development
permit for the property from: requiring development permits in the following areas:

Q@rpoo T

DPA 5: Large Urban Villages

DPA 6A: Small Urban Villages

DPA 7A: Corridors:

DPA 10A: Rock Bay

DPA 11: James Bay and Outer Harbour
DPA 13: Core Songhees

DPA 14; Cathedral Hill Precinct.

3. Clarify the language in Appendix A of the OCP so it is clear when a permit is not required (an
exemption) versus when a permit is required, to improve its user-friendliness.

The Land Use Procedures Bylaw Amendment (Attachment 3) serves to:

1. Delegate approval authority to staff for the following types of development applications, when
consistent with relevant policy:

New buildings,. building additions, structures and equipment in Development Permit

a.
Area (DPA) 16: General Form and Character, DPA 10A: Rock Bay and DPA 10B (HC):
Rock Bay Heritage; .
b. New buildings, building additions, structures and equipment that do not exceed 100m?
floor area in:
i. DPA2(HC). Core Business
ii. DPA3(HC): Core Mixed-Use Residential
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ii. DPA4: Town Centres
iv.  DPA 5: Large Urban Villages
v. DPA6A: Small Urban Villages
vi. DPA 6B (HC): Small Urban Villages Heritage
vii. DPAT7A: Corridors
viii. DPA 7B (HC): Corridors Heritage
ix. DPA 10A: Rock Bay
x. DPA 10B (HC): Rock Bay Herltage
xi. DPA 11: James Bay and Outer Harbour
xii. DPA12 (HC). Legislative Precinct
xiii.  DPA 13: Core Songhees
xiv. DPA 14: Cathedral Hill Precinct;
Accessory Buildings in:
i. DPA15A: Intenswe Residential Small Lot
ii. DPA15B: Intensive Residential Panhandle Lot
iii. DPA 15D: Intensive Residential Duplex;
Floating buildings, floating building additions and floating structures in DPA 11: James
Bay and Quter Harbour located in the FWM Zone, Fisherman'’s Wharf Marine District;
Floating buildings, floating building additions and floating structures that do not exceed
100m? in floor area in all DPAs;
Renewals of up to two years for previously approved (unlapsed and unchanged)
Development Permits where there have been no intervening policy changes;
Renewals of up to two years for previously approved (unlapsed and unchanged)
Heritage Alteration Permits where there have been no intervening policy changes;
Replacement of exterior materials on existing buildings;
Temporary buildings and structures that do not exceed 100m? in floor area and where
removal is secured by a legal agreement limiting permanence to two years;
Temporary construction trailers on private property where a legal agreement is in place
to secure its removal within six months of receiving an Occupancy Permit or within six
months of a Building Permit expiring;
Temporary residential unit sales trailers on private property where a legal agreement is
in place to secure its removal within six months of receiving an Occupancy Permit or
within six months of a Building Permit expiring;
Changes to landscaping where applicable design guidelines exrst or where identified

within an approved plan.

2. Simplify and clarify language in the Land Use Procedures Bylaw to:

mooe op

update references to be consistent with the Official Community Plan, 2012;
clarify the sign bylaw variance process;

set a time limit for cancelling applications which are inactive;

clarify fee schedules;

clarify notification requirements for Heritage Revitalization Agreements;
introduce new procedures for Rezoning Application site sign requirements.

3. Update the Land Use Procedures Bylaw to:

reﬂecf the current numbering of the Local Government Act;

da.
b. incorporate changes to enable Temporary Use Permits to be processed as intended by
the Local Government Act;
" ©. include recent changes to City governance practices.
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PURPOSE

The purpose of this report is to bring forward an Official Community Plan (OCP) Amendment Bylaw

. as well as a Land Use Procedures Amendment Bylaw for Council’s consideration, as directed by
Council's motion from November 26, 2015. The proposed OCP Amendment Bylaw will exempt the .
need for development permits for buildings and structures with a floor area no greater than 9.2m?
as well as for the replacement of existing landscaping where the landscaping does not form part of
an approved development permit. The Land Use Procedures Bylaw Amendment will delegate
authority to. staff to review and potentially approve a number of minor changes to buildings and
landscaping as well as to approve small additions in some Development Permit Areas and Heritage
Conservation Areas as noted above. Delegated authority would not extend to any circumstances
where variances are required and would not expand the current limited role that staff have in relation
to reviewing and approving minor changes and improvements to buildings that are on the City's
Heritage Register including those that are designated.

BACKGROUND

The proposed OCP Amendment Bylaw (Attachment 2) and Land Use Procedures Bylaw
Amendment (Attachment 3) have both been prepared based on a Council motion from November
26, 2015 (Attachment 1). As directed by Council on November 14, 2013 (minutes included as
Attachment 4), the proposed Land Use Procedures Bylaw Amendment also includes amendments
related to:

updating references to be consistent with the Official Community Plan, 2012;
clarifying sign bylaw variance process;

setting a time limit for cancelling applications which are inactive;

clarifying fee schedules;

clarifying notification requirements for Heritage Revitalization Agreements
introducing new procedures.for Rezoning Application site sign requirements

The delay in advancing these amendments was in part due to competing priorities and partially
because it was more efficient o rall-in the Council’s direction related to changes needed to establish

a degree of delegated authority.

Finally, the proposed Land Use Procedures Bylaw Amendments also advances, for Council’s
consideration, changes to the City’s method of processing Temporary Use Permits. The City’-s
practice to date has been to treat temporary commercial and industrial permits like rezoning
apphcatlons which is not particularly efficient, is not the normal process used by other municipalities
and is not consistent with the Local Government Act.

ISSUES & ANALYSIS

* The following sections detail a number of updates and changes that have been included in the
proposed bylaws, recommended for Council’s consideration, in order to advance bylaws which will
be as thorough and accurate in their approach, as possible.
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Official Community Plan Amendment

Omission of DPA 7A in Council Motion

Staff have noted a minor typographical error from the related Council minutes from November 26,
2015 related to the proposed development permit exemption for buildings and structures not greater
than 9.2m2 However, the staff report from November 26, 2015, that was presented to Planning
and Land Use Committee and Council identified both DPA 10A: Rock Bay as well as DPA 7A:
Corridors. Therefore, although the Council motion did not reference DPA 7A: Corridors, the
proposed OCP Amendment Bylaw does include DPA 7A: Corridors.

Development Permit Requirements for Landscaping Changes in DPA 15A, DPA 15B, DPA 15D and
Landscaping in DPAs 15A, 15B, 15C, 15D,15 E and DPA 18. -

The intent of the original Council motion and staff report from November 26, 2015, included
exempting changes to existing landscaping within various development permit areas including DPA
15A, DPA 15B, DPA 15D and DPA 16. However, through further review, staff confirmed that the
provisions contamed in Section 489 of the Local Government Act do not require a development
permit for the alteration of land (landscaping) within Development Permit Areas 15A, 15B, 15C, 15D
“and 16, after the initial construction and landscaping associated with a Development Permlt is
complete. Therefore, these Development Permit Areas have not been identified within the attached
OCP Amendment Bylaw, because they are in essence already exempt. :

Updated Numbering and Language Clarity

The proposed OCP Amendment Bylaw also includes updated references to specific sections of the
Local Government Act which were recently renumbered. These reference updates have been
restricted to the Overview section of Appendix A until a more comprehensive update of the OCP is
completed. The OCP Amendment Bylaw also includes minor amendments to the language
contained within the Overview section of Appendix A to improve clarity and interpretation of when
a development permit is required. The suggested changes to the existing language do not alter the

overall intent or scope of the existing language.
Land Use Procedures Byla;:v

Updated Numbering and Language Clarity

The proposed Land Use Procedures Amendment Bylaw includes updated references to specific
sections of the Local Government Act which were recently renumbered.. It also simplifies and
clarifies language to make the Bylaw more user-friendly, without changing the intent of the original
content; this work is consistent with the direction provided by Council on November 14, 2013,

Governance Changes

A number of changes have been incorporated into the proposed Land Use Procedures Amendment
Bylaw in order to reflect recent changes to the City’s governance structure and to allow for maximum
flexibility to incorporate future changes. Recommended changes include items like changing
references to specific Committees of Council (Planning and Land Use Committee) to a more
general term and to clarify the distinction between a public hearing (rezoning applications) and an
opportunity for comment at a meeting of Council {(variance applications). .
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Clarification Regarding Extent of Deleqatiqn for Heritage Registered and Designated Properties

The proposed amendments to the Land Use Procedures Bylaw have been drafted to not expand
the current scope of staff authority that is in place to review and approve minor changes and
improvements to heritage registered and designated buildings; however, the table included as an
appendix to the August 27, 2015 Planning and Land Use Committee Report (attached) indicates
that no delegated authority at all, was recommended for these types of properties. If there was
absolutely no delegated authority for these situations, there would be an increase of approximately-
20 to 30 reports and applications per year, needing to be considered by Council. It is recommended
that the current approach remain as is, where any additions (of any size) to heritage buildings would
be referred to Council; however, staff would continue to review and potentially approve items such
landscaping and replacement of exterior materials when consistent with approved guidelines. New
areas of delegated authority in relation to heritage properties would be limited to a one time renewal
of previously approved Heritage Alteration Permits where there has been no change to the
proposal, regulations or policy and temporary trailers associated with the construction and
marketing of projects.

. Temporary Use. Permits

After legal review and advice, it was determined that temporary commercial and industrial use
permits should follow the process of a permit (versus a rezoning) which will make processing
quicker, less costly for applicants and will make better use of Council and staff time. Additionally,
it provides Council with a more expedient method to “try out” uses on a temporary basis and is
consistent with recommendations and feedback received at the Development Summit. The OCP
designates the entire City as appropriate for Temporary Use Permits which is a necessary pre-
condition for Council to consider Temporary Use Permits. The process used to date has been the
same as arezoning application; however, by processing as a rezoning the processing requirements
and length of time is increased as compared to the processing of a permit. There has only been
one Temporary Use Permit since the adoption of the OCP in 2012, which may in part be due to the
onerous hature of the process. . The processing time and cost will be shorter for the applicant, and
there is still an opportunity for public comment prior to Council’s consideration of these types of

permits.
OPTIONS & IMPACTS

1. Provide first and second reading to the proposed OCP Amendment Bylaw and Land Use
Procedures Bylaw Amendment and refer to a Public Hearing for further consideration
(Recommended). :

This option would continue to support Council’s previous direction from November 26, 2015,
and will allow Council to receive additional feedback through a Public Hearing prior to Council’s
consideration and decision.

2. Maintain Status Quo

If Council does not advance the proposed OCP Amendment Bylaw and Land Use Procedures
Bylaw to a Public Hearing, the limitations of the current system will persist and staff would need
to seek further direction as to whether Council would like these types of applications to come to
Council for a decision in the future. This status quo approach would make it more difficult to
achieve the objectives of the Development Summit Action Plan and the City of Victoria Strategic
Plan 2015-2018 related to improving application process times.
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2015 - 2018 Strategic Plan

The proposed development permit exemptions and delegations help {o directly support the following
2016 Outcomes of the Strategic Plan:

e reduced processing time for all types of appllcatlons from building permlts to rezoning
e streamlined land use policies.

Impacts fo 2015 - 2018 Financial Plan

There are no addltlonal financial resources required to prepare the ‘proposed OCP Amendment
Bylaw or Land Use Procedure Bylaw Amendment. A

Official Community Plan (OCP), 2012 - Conststency Statement

The proposed development permit exemptions and delegations are consistent with the Adaptive
Management chapter, which contemplates periodic updates and refinements to ensure the OCP is
able to deliver and support its various broad objectives and actions.

CONCLUSIONS

The proposed development permit exemptions and delegations are a positive initiative that will
support the streamlining of the development approval process and reduce the overall volume of
development applications. The proposed changes are also consistent with the previous Council
direction from November 26, 2015, and in direct support of the City's Strateglc Plan and the
Development Summit Action Plan

Respectiully submitted,

Robert Batallas Jonathan Tinney, Director
Senior Planner Sustainable Planning and Community
~ Community Planning Division Development Department
Lucina Baryluk,

Senior Process Planner
Development Services Division

Repor’t accepted and recommended by the City Manager: Cé A W M
Date: %/ C% % A / é
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List of Aﬁachments

Attachment 1; Council Motion — November 26, 2015

®
* Aftachment 2: Proposed OCP Amendment Bylaw (Bylaw 16-027)
e Attachment 3: Proposed Land Use Procedures Bylaw, 2016 (Bylaw 16-028)
e Attachment 4: Council Motion — November 14, 2013.
o Attachment 5: November 16, 2015 and August 27, 2015 Planning and Land Use Committee
. Reports
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Attachment 1

REPORTS OF THE COMMITTEES

Planning and Land Use Committee — November 26, 2015

. Delegated Authority and Exemptions for Development Permits:

It was moved by Councillor Alto, seconded by Councillor Lucas,:

1." Prepare an Official Community Plan (OCP) Amendment Bylaw:

a. To exempt buildings and structures with a floor area no greater than 9.2m?
(100ft2) from requiring development permits in the following desighated areas:

i. DPA 4: Town Centres
ii. DPABG: Large Urban Villages
ii. DPA 6A: Small Urban Villages
iv. DPA 10A: Rock Bay
v. DPA 10A: Rock Bay
vi.  DPA 13: Core Songhees ,
vii. DPA 14: Cathedral Hill Precinct
vii.  DPA 15A: Intensive Residential Small Lot
ix. DPA 15B: Intensive Residential Panhandie
x.  DPA 15D: Intensive Residential Duplex
Xi.  DPA 16: General Form and Character
b. To exempt changes to existing landscaping (where the landscaping does not
form part of an approved plan) from requiring development permits in the
_ followmg designated areas: -
" i.  DPA 5: Large Urban Villages
ii. DPA 6A: Small Urban Villages
ii. DPA7A: Corridors
iv.  DPA 10A: Rock Bay :
v. DPA 11: James Bay and Outer Harbour
vi. DPA 13: Core Songhees
vii.  DPA 14: Cathedral Hill Precinct
vii. ~ DPA 15A: Intensive Residential Small Lot
ix.  DPA 15B: Intensive Residential Panhandle Lot
x.” DPA 15D: Intensive Residential Duplex
xi.  DPA 16: General Form and Character
c. To clarify language in Appendix A of the OCP so it is clear when a permit is
not required (an exemption) versus when a permit is required, to improve. its
user-friendliness. .

2. Prepare a Land Use Procedures amendment bylaw to delegate approval authority to
staff for the following types of development applications, when consistent with
relevant policy:

a. New buildings, building additions, structures and equipment in Development
Permit Area (DPA) 16: General Form and Character, DPA 10A: Rock Bay and
DPA 10B (HC): Rock Bay Heritage.

b. New buildings, building additions, structures and equlpment that do not exceed
100m?floor area in:

i. DPA 2 (HC): Core Business
ii. DPA 3 (HC): Core Mixed-Use Residential
iii. DPA 4: Town Centres
iv. DPA 5: Large Urban Villages
v.  DPA BA: Small Urban Villages




vi.  DPA 6B (HC): Small Urban Villages Heritage
vii. DPA 7A: Corridors

viii. DPA 7B (HC): Corridors Heritage
ix. DPA 10A: Rock Bay
x. DPA 10B (HC): Rock Bay Hentage

xi.  DPA 11: James Bay and Outer Harbour

xii. DPA 12 (HC): Legislative Precinct

xiii. DPA 13: Core Songhees

xiv.  DPA 14: Cathedral Hill Precinct

c. Accessory Building in:
' i.  DPA 15A: Intensive Residential Small Lot

ii. DPA 15B: Intensive Residential Panhandle Lot
ii. DPA 15D: Intensive Residential Duplex

d. Floating buildings, floating building additions and floating structures in DPA 11:
James Bay and Outer Harbour located in the FWM Zone, Fisherman’s Wharf
Marine District. ‘

e. Floating buildings, floating building additions and floating structures that do not
exceed 100m? in floor area in all DPAs.

f. Renewals of up to two years for previously approved (unlapsed and unchanged)
Development Permits where there have been no intervening policy changes.

g. Renewals of up to two years for previously approved (unlapsed and unchanged)

-Heritage Alteration Permits where there have been no mtervenmg policy
changes.

h. Replacement of exterior materials on existing buildings.

i. . Temporary buildings and structures that do not exceed 100m?2in floor area and
where removal is secured by a legal agreement limiting permanence to two
years.

j. Temporary construction trailers on private property where a legal agreement is in
place to secure its removal within six months of receiving an Occupancy Permit
or within six months of a Building Permit expiring.

k. Temporary residential unit sales frailers on private property where a legal
agreement is in place to secure its removal within six months of receiving an
Occupancy Permit or within six months of a Building Permit expiring.

I. Changes to landscaping where applicable design guidelines exist or where

, identified within an approved plan.

3. Develop and implement a process to monitor and evaluate the effectiveness and
impacts of the proposed delegation authority and report to Council at six months and
one year on the effectiveness of the system Atfter one year, that Council will

* consider an annual review.
. Carried Unanimously

- Council meeting
November 26, 2015



Attachment 2

NO. 16-027
A BYLAW OF THE CITY OF VICTORIA

The purpose of this bylaw is to amend the Official Community Plan to exempt certain typee of
development, in certain areas of the City, from the requirement to obtain a development permit.

_ Under its statutory powers, including Sections 471 to 475 and 488 to 491 of the Local
Government Act, the Council of The Corporation of the City of Victoria, in an open meeting
assembled, enacts the following provisions:

1. This Bylaw may be cited as the “OFFICIAL COMMUNITY PLAN BYLAW, 2012,
' AMENDMENT BYLAW (NO. 20)".

2. Bylaw No. 12-013, Official Community Plan Bylaw, 2012, is amended in Schedule A by
making the followmg changes to Appendix A, "Development Permit Areas and Hentage
Conservation Areas":

a) In “Overview", subsections 1(b)(i) and (ji) are deleted and replaced with the
followmg

()] the provisions of each of those designated areas shall apply, and

(i) an exemption relating to one designated area onlyrelieves the
requirement for a permit under that designation, not under other
designations applicable fo the land;

b) In “Overview”, Subsection 2(a) is deleted and replaced with the following:

“(a) Development Permit Areas: In accordance with Section 488(4) of the
Local Government Act, a Development Permit is not required in any
designated Development Permit Areas under any of the following
conditions:”;

c) In “Overview”, Subsection 2(b) is deleted and replaced with the following:

“(b)  HCAs: In accordance with section 614(3)(a) of the Local Government Act,
a heritage alteration permit is not required in any designated heritage
conservation areas under any of the following conditions:”;

d) In “DPA 4: Town Centres”, the following subsection is added as a specific
exemption, immediately after subsection 2(b)(ii):

“(iiiy  the construction, placement or alteration of a building or strucﬁJre having
a total floor area, including any floor area to be added by alteration, that
does not exceed 9.2m%"

and the existing text in subsection 2(b) is revised by making any punctuation or
grammatical changes necessary to accommodate the new subsection.

e) In “DPA 5: Large Urban Villages”, the following subsections are added as spemf c
exemptions, immediately after subsection 2(b)(i) (2):



e)

-g)

In “DPA 5: Large Urban Villages”, the following subsec’nons are added as specmc
exemptlons immediately after subsection 2(b)(i) (2):

“(38) the construction, placement or alteration of a building or structure having
a total floor area, including any floor area to be added by alteration, no
greater than 9. 2m2 or

4) changes to existing landscaping, other than landscaping identified in a
development permit for the property.”

and the exis;cing text in subsection 2(b)(i) is revised by making any punctuation or
grammatical changes necessary to accommodate the new subsections.

in “DPA 6A: Small Urban Villages”, the following subsections are added as
specific exemptions, immediately after subsection 2(b)(i) (2):

“(3) the construction, placement or alteration of a building or structure having
a total floor area, including any fioor area to be added by alteration, no
greater than 9.2m? or

4) changes. to existing landscaping, other than landscaping identified in a
development permit for the property.”

and the existing text in subsection 2(b)(i) is revised by making any punctuation or
grammatical changes necessary to accommodate the new subsections.

In “DPA 7A: Corridors”, the following subsections are added as specific
exemptions, immediately after subsection 2(b)(i) (2):

“(3)  the construction, placement or alteration of a building or structure having
a total floor area, including any floor area to be added by alteration, no
greater than 9.2m? or

4) changes to existing landscaping, other than'landscaping identified in a
development permit for the property.”

and the existing text in subsection 2(b)(i) is revised by making any punctuation or
grammatical changes necessary to gccommodate the new subsections.

In “DPA 10A: Rock Bay”, the following subsecﬁons are added as speéiﬁc
exemptions, lmmedlately after subsection 2(b)(i) (2):

“(38) the construction, placement or alteration of a bunldlng or structure having
a total floor area, including any floor area to be added by alteration, no -
greater than 9. 2m2 or

4) changes to existing landscaping, other than landscaping identified in a
development permit for the property.”

and the existing text in subsection 2(b)(i) is revised by making any punctuation or
grammatical changes necessary o accommodate the new subsections. )



)

)

k)

m)

In "DPA 11: James Bay and Outer Harbour”, the following subsection is added as
a specific exemption, imnmediately after subsection 2(b)(i) (2):

“(3) changes to existing landscaping, other than landscaping identified in a
development permlt for the property.”

and the existing text in subsectlon 2(b)(i) is re\nsed by making any punctuation-or
grammatical changes necessary to accommodate the new subsection. -

In “DPA 13: Core Songhees”, the following subsections are inserted as specific

~ exemptions immediately after subsection 2(b)(i) (2):

.“(8)  the construction, placement or alteration of a building or structure having

a total floor area, including any floor area to be added by alteration, no
greater than 9.2m?;

4 chénges to existing landscaping, other than landscaping identified ih a
development permit for the property; or"

and the existing subsection 2(b)(i) (3) is renumbered subsection 2(b)(i) (5).

In “DPA 14: Cathedral Hill Precinct” the following subsections are added as
specific exemptions, immediately after subsection 2(b)(i) (2):

“(3) the construction, placement or alteration of a building or structure having
a total floor area, including any floor area to be added by alteration, no
greater than 9.2m? or

4) changes to existing landscaping, other than landscaping ldentlfled ina
development permit for the property.”

and the existing text in subsection 2(b)(i) is revised by making any puhctuation or
grammatical changes necessary to accommodate the new subsections.

In “DPA 15A: Intensive Residential — Small Lot” the following subsection is added
as a specific exemption, immediately after subsection 2(c)(i) (3):

“(4)  the construction, placément or alteration of a building or structure having
a total floor area, including any floor area to be added by alteratlon no
greater than 9. 2m2 ?

and the existing text in subsection 2(c)(i) is revised by making any punctuation or -
grammatical changes necessary to accommodate the new subsection.

In “DPA 15B: Intensive Reéidential — Panhandle Lot" the following subsection is
added as a specific exemption, immediately after subsection 2(c)(i) (5):

“6) - the cbnstruction placement or alteration of a building or structure having
a fotal floor area, including any floor area to be added by alteration, no
greater than 9. om2”



and the existing text in subsection 2(c)(i) is revised by making any punctuation or
grammatical changes necessary to accommodate the new subsection.

In “DPA 15D: Intensive Residential — Duplex” the following subsection is added
as a specific exemption, immediately after subsection 2(c)(i) (6):

“(7)  he construction, placement or alteration of a building or structure having a
total floor area, including any floor area to be added by alteration, no
greater than 9.2m2.”

and the existing text in subsection 2(c)(j) is revised by making any punctuation or
grammatical changes hecessary to accommodate the new subsection.

~In“DPA 16: General Form and Character” the following subséction is added as a

specific exemption, immediately after subsection 2(b)(i) (4):

“(6) the construction, placement or alteration of a building or structure having
a total floor area, including any floor area to be added by alteration, no
greater than 9.2m2.”

and the existing text in subsection 2(b)(i) is revised by making any punctuation or
grammatical changes necessary to accommodate the new subsection.

READ A FIRST TIME the
READ A SECOND TIME the
Public Hearing held oni the
READ A THIRD TIME the

ADOPTED on the

CORPORATE ADMINISTRATOR

day of
day of
day of
day of

day of

MAYOR

2016.
2016.
2016.
2016.

2016.



NO. 16-028 Atfachment 3
LAND USE PROCEDURES BYLAW
A BYLAW OF THE CITY OF VICTORIA

A Bylaw to define procedures under which an owner of land may apply for an amendment to the
Official Community Plan or the Zoning Regulation Bylaw, for the issuance of a permit, o impose
application fees, to specify notification distances, and to delegate Council’s authority to make
decisions in certain circumstances.

WHEREAS:

A local government that has adopted an official community plan bylaw or a zoning bylaw
must, by bylaw, define procedures under which an owner of land may apply for an
amendment to the plan or bylaw or for a permlt under Part 14 of the Local Government
Act; and '

The Council of the City of Victoria has adopted an official commumty plan and a zoning
bylaw; and .

A local government may, by bylaw, impose application fees for an application to initiate
changes to an official community plan or zoning bylaw, the issuance of a permit under
Part 14 or Section 617 of the Local Government Act, or an amendment to a land use
contract or a heritage revitalization agreement; and

A local government may'by bylaw specify a distance from affected land for the purpose of
notifying owners and tenants in occupation of proposed bylaw amendments and permits;
and .

The Council may, by bylaw, delegate its powers, duties and functlons to an officer or
employee of the municipality;

NOw THERFORE the Council of the City of Victoria, in open meeting assembled enacts as

follows:

PART 1 — INTRODUCTORY PROVISIONS

1.
2
3.
4

5.

Title
Repeal
Severability
Definitions

Applications Subject to this Bylaw

PART 2 — APPLICATIONS

6.

7
8
9

Pre-Application Community Meeting Requirements
Notification Distance ' .
Waiving a Community Meeting

Applications Forms



10. ‘Application Requiremenis

11. Evidence of Participation in a Community Meeting

12. Declared value of buildable floor area

13. Decla}'ed value of construction

14. Receipt of Applications

15. Incomplete applicaﬁons'

16. Notification of incomplete applications

17. Application referral

18. Application review summary

19: Council referral

20. Application Fee

21. Refund

22, Refund of administration fee

23. Cancellation of Applications

24. - Reapplication — cancelled file

25. Application Sign Posting Requirements — permits

26. Application Sign Posting Requireménts — other applications

27. Public hearing

28. Right to waive a public hearing

29. Opportunity for public comment

30. Notice of public hearing

31. Notice of 6pportunity for public comment

32. Notice requirements for temporary use permits or development variance permit

33. Reapplications '
PART 3 — DELEGATION AND RECONSIDERATION

34. Types of Permits

35. Referral

36. Referral consideration

37. Council reconsideration

38. | Time limit for reconsideration



~ 39. Notice of reconsideration

40. Representation to Council

41, Council’s authority
SCHEDULES
Schedule A Application Fees
Schedule B Procedures for Sign Posting— Permits
Schedule C  Procedures for Sign Posting — Other Applications
Schedule D  Delegated Approvals

PART 1 — INTRODUCTORY PROVISIONS

Title ,

1. This Bylaw may be cited as the "LAND USE PROCEDURES BYLAW, 2016".
Repeal

2. Bylaw No. 09-048, the “Land Use Procedures Bylaw” is repealed.
Severability '

s, If any Section, subsection, sentence clause or phrase forming part of this Bylaw is
for any reason held to be invalid by the decision of any Court of competent
jurisdiction, the invalid portion shall be severed from the Bylaw without affecting
the validity of the Bylaw or any remaining portion of the Bylaw.

Definitions

4. In this bylaw,

"ADP" means
the City's Advisory Design Panel

“CALUC” means

Community Association Land Use Commiﬁee
“Committee” means A

a select or standing committee of Council
“Community Meeting” means-

a public meeting held in association with a Community Association L.and
Use Committee operating under the Community Association Land Use
Committee. Procedures -for Processing Rezoning and Variance
Applications as approved by a resolution of Council’
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“‘development permit’ or “DP” means

a permit authorized by Section 490 of the Local Government Act
“development variance permit' or "DVP" means. _

a permit authorized by Section 489 of the Local Government Act
"Director" means

the City's Director of Sustainable Planning and Community Development
Department ' '

;'HAPL" means
the City's Heritage Advisory Panel;
';heritage alteration permit’ means »
a permit authorized by Section 617 of the Local Government Act
“heritage revitalization agreement” means
an agreement authorized by Section 610 of the Local Government Act
“Official Community Plan” or “OCP" means |
the City’s Official Community Plan Bylaw, 2012
“public comment’ meéns

members of the public addressing Council, other than at a public hearing, -
regarding the subject matter of a decision Council proposes to make

“public hearing” means

a public hearing that is required to be held under the Local Government Act
before Council adopts a bylaw

“TRG" means
. the Technical Review Group composed of City of Victoria staff
“zoning bylaw” means

the City’s Zoning Regulation Bylaw

Applications subject to this bylaw

5.

This bylaw establishes fees and procedures in relation to applications for:
(@ an amendment to the zoning bylaw;
(b) an amendment to the OCP;

(© an amendment to a land use contract;

(d) a temporary commercial or industrial use permit;



(e)
[6)

(@)
(h)

5

a heritage revitalization agreement;

a development variance permit;

- a development permit;

a heritage alteration permit.

PART 2 - APPLICATIONS

Pre-application community meeting requirements

6. Before submitting an application to initiate changes to the OCP orthe zoning bylaw
the applicant must:

(@)

(b)

pay to the City the community meeting nofification fee as calculated in
accordance with Schedule A of this Bylaw; and,

arrange and participate in a Community Meeting.

Notification Distance

7. The City will provide notification of the date of the scheduled Community Meeting
to the owners and occupiers of properties located within:

(@)

(b)

@

100 metres of the property that is the subject of the applicatiori (the “subject
property”) if the application is for one of the matters listed in Section 26 of
this Bylaw; '

200 metres of the property that is the subject of the application if the
application is to amend the zoning bylaw and also requires an amendment
to the Urban Place Designation for the -subject property in the Official
Community Plan; or

200 metres of the property that-is the subject of the application if the
application is o amend the zoning bylaw and requires the creation of or
amendment to guidelines in the Official Community Plan for one or more
Development Permit Areas or Heritage Conservation Areas.

Waiving a Community Meeting

8. The requirement to arrange and participate in a Community Meeting in relation to
-an application may be waived:

in writing by the GALUG in the area in which the proposed development is

(a)
located;
(b) by the Director if, in the Director's opinion, the applicant has made
reasonable attempts to hold a Community Meeting;
() by Council
Appiication Forms
9. The Director is authorized to establish and revise the application form for any.

application to be used from time to time pursuant to this Bylaw.



Application requirements

10.  All applications must be submitted to the Director on the form provided by the City
for the purpose of the application, and must be accompanied by:

@) ail of the information and supporting documents specified in the application
form; '

“(b) the fees set out.in Schedule A to this Bylaw.
Evidence of participation in a Community Meeting

11.  If a Community Meeting was required in relation to an application, the applicant
must submit evidence that the applicant has participated in-the Community
Meeting.

. Declared value of buildable floor area

12.  An application for an amendment to the zoning bylaw, or for a heritage
revitalization agreement or amendment, must include a declaration of the value of
the buildable floor area permitted under the amendment or agreement, as certified
by a qualified professional.

Declared value of construction

13.  An application for a development permit or a heritage alteration permit must
include a declaration of the value of construction proposed under the permit, as
certified by a qualified professional.

. Receipt of applications

14,  If a person submits a- complete application to the Director, the Director must
process the application.

. Incomplete applications
i5. If a person submits an incomplete application to the Director, the Director may:
(a) process the application; or
(b) refuse to process the application.
Notification of incomplete applications

16.  If the Director refuses to process an incomplete application, the Director must
-inform the applicant, either verbally or in writing, why the application is incomplete.

Application Referral

17.  When processing an application, the Director may refer the application o other
agencies or associations, the TRG, or. other staff members.

Application Review Summary

18.  When processing an application the Director may provide an applicant with a
summary of any feedback the Director receives following the referrals
contemplated in Section 17.



" Council Referral

19.

Council or a Committee of Council may refer a development permit application or
a heritage alteration permit to ADP or HAPL or a joint meeting of ADP and HAPL
for its recommendations concerning the design of the application or other matters
within the ADP's or HAPL's terms of reference.

Application fee

20.

Refund

21.

"The applicatiori fee for an application under this Bylaw is the sum of the following

amounts, each of which is set out in, or must be calculated in accordance with,
Schedule A:

(a) the pre-application fee for ;the community meeting;
(b)  the base application fee;

(c)  the large project fee,

(d) the administration fee; and

(e) . the resubmission fee.

An applicant who has paid the base application fee, or the large broject fee, or
both, is entitled to:

(a) a 90% refund if the application is formally withdrawn prior to the review of
the application by the TRG; -

(b) a 75% refund if the application is withdrawn or cancelled after the TRG
review but prior to being placed on an agenda for a Committee of Council.

- Refund of administration fee

22.

An applicant who has paid the administration fee in relation to an application is
entitled to a refund of that fee if the application is cancelled, withdrawn or
abandoned, and the applicant requests a refund, before the City. has incurred any
expenses in relation to the giving notice of a public hearing, the waiver of a public
hearing, or an opportunity for public comment in relation to the application.

Cancellation of Applications

23.

If an application has been accepted by the Director for processing and further
information from the applicant is requested- after review by the Director, TRG
Committee or Council, the applicant is required to provide the requested
information within 6 months. If the applicant does not provide the requested
information within 6 months .of the request, the City will provide a final written
notification to the applicant and if the requested information is not provided within
3 months of the final written notification, the fite will be closed.

Reapplication - cancelled file

24.

An applicant wishing to reopen a closed file must submit a new application and

. pay the applicable fee prescribed in Schedule A of this Bylaw, but the one year

waiting period for reapplications under Section 33 of this Bylaw does not apply.-
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Application Sign Posting Requirements - Permits

25. A person who submits an application for any of the following must post signage in
compliance with Schedule B of this Bylaw:

(@) develqpment variance permit;

(b) development permit with variances;

(c) heritage alteration permit with variances

(d) a temporary commercial or industrial use permit.

Application Sign Posting Requirements — Other applications

26. A person who submits an application for any of the followmg must post signage in
compliance with Schedule C of this Bylaw:

(a) a Zoning Regulation Bylaw amendment;
(b) an Official Community Plan Bylaw amendment;

(c) an application to amend a land use contract, if the amendment relates to
the use or density of an area covered by the contract; '

(dy  a heritage revitalization- agreement bylaw if the agreement or an
amendment would-permit a change to the use or density of use that is not
otherwise authorized by the applicable zoning.

Public hearing

27.  In accordance with the Local Government Act, a public hearmg is requlred before
Council adopts a bylaw to:

(a) amend the zoning bylaw;
(b) amend the OCP;

(c) amend a land use contract, if the amendment relates to density or use of
an area covered by the contract;

(d) enter into or amend a heritage revitalization agreement, if the agreement
or amendment would permit a change to the use or density of use that is
not otherwise authorized by the applicable zoning. -

Right to waive a public hearing .

28.  Council may waive the holding of a public hearing in relation to a zoning
amendment bylaw if the proposed amendment is consisted with the OCP.

Opportunity fdr public comment

29.  Council may provide an opportunlty for public comment before passing a resolution
to issue:

(a) a development variance permit, other than a permit that varies a bylaw -
under Section 526 of the Local Government Act;

(b) a development permit with variances;
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(c) a heritage alteration permit with variances; or,
(d) a temporary commercial or industrial use permit.
Notice of public hearing o

30. The distance specified for the purpose of the notification of a public hearing
required in relation to any of the following is 100 m:

(8)  an amendment to the zoning bylaw;
(b)  an amendment to the OCP;

(c) an amendment to a land use contract, if the amendment relates to
density or use of an area covered by the contract;

~{d) a heritage revitalization agreement bylaw.

Notice of opportunity for public comment

31.  If Council proposes to provide an opportunity for public comment, the City will mail
or otherwise deliver notice of the opportunity to the owners and occupiers of all
parcels that are the subject of, or that are adjacent to the parcels that are the
subject of, the permit in relation fo which Council proposes fo make a decision.

Notice requirements for temporary use permits or development variance permit

32.  For clarity, nothing in this bylaw affects or modifies, or shall be construed as an
attempt to affect or modify, the City’s obligation, under Section 494 or Section 499
of the Local Government: Act, to give notice of a proposed resolution to issue a
temporary use permit or a development variance permit.

Reapplications

33. - If the Council does not approve an application submitted in accordance with this
bylaw, a person must not submit the same application within one year of the date
of Council's decision to not approve the application. However, Council may, by an
affirmative vote of at least 2/3 of its members that are eligible to vote on the
reapplication, allow a person to reapply within the one year period.

PART 3 — DELEGATION AND RECONSIDERATION
Types of permits

. 34.  Council delegates to the Director the authority to issue the types of permits listed
in column A of the table attached as Schedule D to this Bylaw, in the areas listed
in column B, accordance with the conditions set out column C.

Referral

35.  Before exercising the delegated authority to make a decision under this Bylaw, the
Director may refer an application to other agencies or associations, ADP, HAPL
the TRG, or other staff as required.
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Referral consideration

36. If the Director refers an application as contemblated in Section 35 above, the
Director must consider but is not bound fo accept any recommendations or
comments of the body or bodies to which the Director has referred the application.

Council reconsideration

37.  If an application is refused, or if the applicant objects to a proposed provision of
the permit or approval, the applicant may request that Council reconsider the
decision of the Director in accordance with the provisions for reconsideration set -
out in this Part. .

Time limit for reconsideration

38.  Within 10 days of being notified in writing of a decision of the Direction, the
applicant may. apply to the City’s Corporate Administrator to have Council
reconsider a decision of the Director.

Notice of reconsideration
39. The City s Corpofate Administrator must give the applicant at least 10 days

notice of the time and place of Council's reconsideration, and of the applicant's
right to appear before Council to make representatlons concerning the

application.
Representation to Council

40. A person exercising the right of reconsideration may make oral or written
submission to Council and may appoint a representative to make representation.

" Council's authority

41.  Council rhay either confirm the decision made by the Director or substitute its
own decision, mcludmg condmons of a permit or additional conditions of the

permit.
READ .A FIRST TIME on the day of - ' 2016.
'READ A SECOND TIME on the  dayof | 2016,
READ A THIRD TIME on the day of | 2016.
AADOPTED on the - ‘ © dayof A 2016.

CORPORATE ADMINISTRATOR ' MAYOR



City of Victoria
Bylaw No. 16-028

~ Schedule A

APPLICATION FEES

Pre-application fee
The pre-application fee, for giving notice of a Community Meeting, is:

(1 $400.00 if notice of a Community Meeting must be given to owners and occupiers
of properties within 100 metres of the subject property; or,

(2) $800 if notice of a Community Meeting must be given to owners and occupiers of
properties within 200 metres ofithe subject property.

Base application fee

(1) The base application fee for the following applications is $1400:
(a) a Zoning Regulation Bylaw amendment;
(b) ~ an Official Community Plan amendment;

(©) an application to amend a land use contract, if the if the amendment relates .
1o density or use of an area covered by the contract;

(d) a heritage revitalization agreement. bylaw if the agreement or an
amendment would permit a change to the use or density of use that is not
otherwise authorized by the applicable zoning.

(2) - For applications that would enable the creation of new small lots as defined in the
OCP, the base application fee is applicable to each potential new small lot.

(3 The base application fee for Development Permits and Heritage Alteration
Permits with or without variances is outlined in the following table plus $250 for
each variance that is requested or proposed in the application, based on the
declared value of the construction that is contempilated in the application, as

follows:
' ".' ‘lﬁéél;éFéﬂ',Vﬁ.é'laé bfféO'ﬁétrhé’éion? = N B%se;Apﬁfiééthﬁ Fee "
* Lessthan $25,000 - $200
525,000 to $2,000,000 $500

4) “The base application fee for a Developmeht Variance Permit is $500, plus $250
for each variance that is requested or proposed in the application.

Al



5) The base application fee for a Development Permit for subdivision only is $250
for each new lot that is proposed to be created in the application.

(6) The base application fee for a permit whlch the Director is authorized to issue is
$200. -

A7) There is no application fee for a heritage alteration permit without variances for
single family dwellings or duplexes.

Administration Fee

(1) The administration fee for an application to amend a bylaw that requires a public
hearing, payable when the Council forwards the bylaw to a public hearing, is
$1200.00.

. (2)  The administration fee for an application in respect of which Council ‘provides an
" opportunity for public comment, payable when Council determines the date of the
" opportunity for public comment, is $200.00. .

Large Project Fee

(1) The Large Project Fee for applications to amend the zoning bylaw or amend or enter
into a heritage revitalization agreement applies if the value of the total buildable floor
area permitted under the proposed amendment or agreement exceeds $2 million.

(2) The value of the total buildable floor area shall be calculated as follows:

(@) The site area used in the calculation of the Large Project Fee lncludes all lots
subject o the apphcatlon

(b) Forthe purpose of calculating the Large Project Fee, the maximum ﬂoor space
~ ratio or building floor area.is used that is possible under the Zoning Reguiation
Byilaw.Amendment or Heritage Revitalization Agreement bylaw (as the case may

be), not the amount of floor area proposed by the application.

A

Stop .- Oeoultlon o Ve o Buldabe FisorAted " = i

Site area (m?) X Ma;«srgum X Cost perm? = Value of buildable flcor area

Stép:2.~Caloulation'of Largs Project Fee ¢ "’ il vy gl L

Value of bunldable .
floor area - $2,000,000 X 0.001 = Large Project Fee

(from Step 1)

(3) The Large Project Fee for an application to amend the zoning bylaw or amend or enter
into a heritage revitalization agreement shall be calculated as follows:

(4) The Large Project Fee for a development permit or a heritage alteration permit

application applies if the value of the construction value under the proposed
amendment or agreement exceeds $2 million.

A-2




(5) The construction value shall be calculated as follows:

Step 1 Calculatlon of Constructlen Value of' Bwldmg

‘ Totalﬂoorarea mcludmg 2 _ . i
basement (m2) X Cost perm = Construction value of building

(6) The Large Project Fee for a development permit or a heritage alteration permit
application shall be calculated as follows:

- Step 2 - Calgulation-of. Larfe Project Eegovn’s - - et T )

Construction value of _
building (from Step 1) $2,000,000 X | 0.001 = | Large Project Fee

(7) If an application subject to the Large Project Fee under both section 4(1) and 4(4) of
this Schedule, the Large Project Fee will only be assessed once for the application.

Resubmission fee

(1) If the plans submitted in support of the application require revisions as set out in an
Application Review Summary as provided by the TRG, revised plans will be reviewed
by City staff and no additional fees will be charged. [fthe revised plans do not address
the requirements as set out in the Application Review Summary, a fee of $500 shall
be required for each subsequent resubmission until all technical requirements have
been addressed to the satisfaction of the Director.

(2) Ifrevised plans are a result of changes proposed by the applicant, and not requested
by staff, Committee, Council, ADP or HAPL, then an additional fee of $500 shall be
required for each new submission.

(3) There is no resubmission fee when an applicant resubmits revised plans in response'
to comments arising from Committee, Council, ADP or HAPL.

A-3




City of Victoria
Bylaw No. 16-028

Schedule B

PROCEDURES FOR SIGN POSTING — PERMITS

For the following applicaﬁons, a notice sign or signs shall be posted on the property or
properties subject to the application:

(a) Development variance permit;

(b) Development permit with variances;

(c) Heritage alteration permit with variances;

(d)  Temporary commercial or industrial use permit.

The City shall determine the specifications, format, and information content of the sign or
signs.

The applicant shall:

(a) obtain the sign or signs from the City or obtam the specuflcatlons for the sign from
the City:

(b) post the sign or signs on the subject property for a minimum of 10 days prlorto the
date of the Council’'s meeting concerning the application; -

(c) post additional meeting notices and additional signs if required;
(d) maintain the sign or signs on the subject property for the required time period.

The sign or signs shall be posted in a prominent location, clearly visible from the street,
on each frontage and lot subject to the appl!catlon Staff may specify siting and smng
-changes.



City of Victoria
Bylaw No. 16-028

Schedule C

PROCEDURES FOR SIGN POSTING — OTHER APPLICATIONS

1. For the followmg applications a notice sign or signs shall be posted on the property or
properties subject to the application:

(@)
(b)

(c)
(d)

* rezoning;

application to amend a land use contract, if the amendment relates to density or
use of an area covered by the contract;

official community plan bylaw amendment;

heritage revitalization agreement, if the agreement or an amendment woutd permit
a change to the use or density of use that is not otherwise authorized by the

applicable zoning.

2. The City shall determine the specifications, format, and content of the'sign or signs, and
~ provide the specifications to the applicant or the applicant’s agent.

3. The applicant shall, at its sole expense:

@)
(f)

(_g)
(h)

prepare the sign or signs in accordance with the specifications provided by the
City;

post the sign or signs-on the subject property for a minimum of 10 days prior to the
initial Committee meeting;

post additional meeting notices and additional signs if required by the City;

maintain the sign or signs on the subject property until the Public Hearing for the
application has been held.

4. The sign or signs shall be posted in a prominent location, clearly visible from the street, on
each frontage and lot subject to the application. Staff may specify siting and siting changes.

Cc-1



City of Victoria
Bylaw No. 16-028

Schedule D

DELEGATED APPROVALS

The Director is authorized to issue the types of permits liéted in Column A, in the areas set out
in Column B, subject to the conditions specified in Column C of the following table.

A, Permit Types |

B. DPAs and HCAs

C. Conditions

DP for new buildings, building
additions, structures and
equipment

DPA 10A: Rock Bay
DPA 10B (HC): Rock Bay Heritage
DPA 16: General Form and Character

Permit valid for two -yeérs from the date
of issuance.

HAP without variances fora
single family dwelling or duplex

All DP Areas

The Director is satisfied that the
application is consistent with any
applicable guidelines in the OCP.

Permit valid for two years from the date
of issuance.

DP or HAP authorizing minor
amendments to plans attached
to or referenced in an existing

{ approved permit

All DP Areas

The Director is satisfied that the
proposed amendments are
substantially in accord with the terms
and conditions of the original approved
permit, including variances and are
consistent with the guidelines under
the OCP.

The expiry date of the original permit
applies. '

DP or HAP for the renéwal ofian
existing valid DP-or HAP

All DP Areas

The permit being renewed must be:
o Uunlapsed at the time of
application; -
o unchanged from the orlglnal
application; and
o not subject to any new pol10|es or
regulations.

"Permit valid for two years from the date

of issuance.

DP for new buildings, building
additions, structures and
equipment

DPA 8: Victoria Arm - Gorge Waterway

The guidelines set out in the OCP must
be satisfied. [

Permit is valid for two years from the
date of issuance.

DP for new buildings, building
additions, structures and
equipment that are less than
100 m2 in floor area

DPA 2 (HC): Core Business

DPA 3 (HC): Core Mixed-Use Residential
DPA 4: Town Cenires

DPA 5: Large Urban Villages

DPA 6A: Small Urban Villages

DPA 6B (HC): Small Urban Vlllages Heritage
DPA 7A: Corridors

DPA 7B (HC): Corridors Heritage

DPA 10A: Rock Bay

Permit is valid for two years from the
date of issuance.

D-1




A. Permit Types

B. DPAs and HCAs

C. Conditions’

DPA 1OB (HC): Rock Bay Heritage
DPA 11: James Bay and Outer Harbour
DPA 12 (HC): Legislative Precinct

DPA 13: Core Songhees

| DPA 14- Cathedral Hill Precinct

DP foran accessory building or
buildings -

.DPA 15D: Intensive Residential -

DPA 15A: Intensive Residential - Small Lot .
DPA 15B: Intensive Residential - Panhandle
Duplex

Permit is valld for two years from the
date of issuance.

DP for floating buildings, floating
building additions or floating
structures of any size

Fisherman’s Wharf Marine District Zone
within DPA 11: James Bay and Outer
Harbour

Permit is valid for two years from the
date of issuance.

DP for floating buildings, floating | All DP Areas Permit is valid fortwo years from the
building additions and floating date of issuance.

structures that do not exceed

100 m2 in floor area

DP or HAP for the replacement | All DP Areas Permit is valid for two years from the

of exterior materials on existing
buildings

date of issuance.

DP or HAP for landscaping
changes where there is an
approved DP or HAP where no
occupancy permit has been
issued

DPA 2 (HC): Core Business

DPA 3 (HC): Core Mixed-Use Residential

DPA 4: Town Centres

DPA 5: Large Urban Village

DPA 6A: Small Urban Village

DPA 6B (HC): Small Urban Village Heritage

DPA 7A: Corridors

DPA 7B (HC): Corridors Hentage

DPA 8: Victoria Arm-Gorge Waterway

DPA 9 (HC): Inner Harbour

DPA 10A: Rock Bay

DPA 10B (HC): Rock Bay Heritage

DPA 11: James Bay and Outer Harbour

DPA 12 (HC): Legislafive Precinct

DPA 13: Core Songhees

DPA 14: ‘Cathedral Hill Precinct

DPA 15A: Intensive Residential - Small Lot

DPA 15B: Intensive Residential - Panhandle

DPA 15C: Intensive Residential - Rockland

DPA 158D: Intensive Residential - Duplex

DPA 15E: Intensive Residential - Garden
Suites

DPA 16: General Form and Character

HCA 1: Traditional Residential

The proposed landscaping must
comply with applicable design
guidelines or be in accordance with a
landscape plan that is attached to and
forms part of an approved permit.

DP or HAP for landscaping

| changes where there is an
approved DP or HAP after the
occupancy permit has been
issued

DPA 1 (HC): Core Historic

| DPA 2 (HC): Core Business

DPA 3 (HC): Core Mixed Use-Residential
DPA 4: Town Centres

DPA 5: Large Urban Village

DPA 6A: Small Urban Village

DPA 6B (HC): Small Urban Village Heritage

DPA 7A: Corridors

DPA 7B (HC): Corridors Heritage

DPA 8: Victaria Arm-Gorge Waterway
DPA 9 (HC): Inner Harbour

-DPA 10A: Rock Bay

DPA 10B (HC): Rock Bay Hentage
DPA 11: James Bay and Outer Harbour

The proposed landscaping must
comply with applicable design

.| guidelines or be in accordance with a

landscape plan that is attached to and
forms part of an approved permit
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A. Permit Types

B. DPAs and HCAs

C. Conditions

DPA 12 (HC): Legislative Precinct
DPA 13: Core Songhees
DPA 14: Cathedral Hill Precinct

Landscaping changes without an V
approved Development Permit
or Heritage Alteration Permit

DPA 1 (HC): Core Historic

DPA 2 (HC): Core Business

DPA 3 (HC). Core'Mixed Use-Residential
DPA 4: Town Centres

DPA 6B (HC): Small Urban Villages Heritage
DPA 7B (HC): Corridors Heritage

DPA 8: Victoria Arm - Gorge Waterway

DPA 9 (HC): Inner Harbour

DPA 10B (HC): Rock Bay Heritage

-{ DPA 12 (HC): Legislative Precinct

HCA 1: Traditional Residential

The proposed guidelines must comply
with applicable guidelines.

Permit is valid-for two years from the
date of issuance.

A landscape security may be required
fo ensure compliance with the
approved plans.

Temporary buildings and
structures that do not exceed
100 m2in floor area

All DP Areas

Temporary buildings and structures
located on private property.

Covenant in place to ensure removal of
temporary buildings or structures within
two years from the date of issuance of
the Development Permit for the
temporary building or structure.

Temporary construction trailers
and temporary residential unit
sales trailers

‘| All DP Areas

Temporary construction frailers and
temporary residential unit sales frailers
located on private property.

Covenant is in place to ensure removal
-of temporary construction trailers and
temporary residential unit sales trailers
subject to the following time frame:

o Six months after the date the City
issues an Occupancy Permit for
the principal building or structure
on the property; or o

o Six months after the date that the
principal building or structure on
the property is no longer the
subject of a valid and subsisting
Building Permit; or

o If neither a Building Permit or
Occupancy Permit is required or
will be issued for the principal
building on the property, then two
years from the date of issuance -
of the Development Permit for
the temporary construction
trailers and temporary residential
unit sales trailer.




Aftachment 4

REPORTS OF THE COMMITTEE

Governance and Priorities Committee — November 7, 2013

Amendment to Land Use Procedures Bvlaw fo Update’ References to OCP and other

minor changes

It was moved by Councillor Alto, seconded by Councillor Madoff, that Council approve:

1. That the City Solicitor be instructed to prepare a consolidated version of the Land Use
Procedures Bylaw incorporating the changes as proposed in this report and further minor
changes for legal purposes as required. |

2. That the City Solicitor be instructed to prepare an amendment to the Sign Bylaw to provnde
for an amendment by way of a Development Variance Permit specific to signs and

associated fees.

Carried Unanimously

Council Minute
November 14, 2013



Aftachment 5

V CITY. OF
VICTORIA

Planning and Land Use Committee Report
For the Neeting of September 10; 2015

To: Planning and Land Use Committee Date: August 27, 2015

Fror: Jonathan Tinney, Directar, Sustainable Planhing and Community Development

Bubject: Delegated Authority and Exemptions for Development Permits
RECOMMENDATIONS

That Committee forward this repart ta Coungil for corisideration and that Council direct staffto;

1. Prepare an Official Community Plan (OCP).amendment bylaw:
a. "to exempt buildings and structures with a floor area no greater than 9,27 (100ft*) fram
requmng development permits in the following designated-areas:

i.
fi.
i

DPA 4: Town Centres

DPA 5: Large Urban Villages

DPA 8A: 8mall Urban Villages

iv. DPA 7A; Cortidors
¥. DPA 10/-\ Rock Bay
vi. DPA 13: Core Sohghees
vil. - DPA 14: Cathedral Hill Precinct
aiii.  PPA 15A Intensive Residential Small Lot
ix. DPA 15B:Intensive Residential Panhandle Lot
%  DPAY5D: Intensive Residential Duplex

.

DPA 16: General Form and Character

b. 1o eXempi changes o exlstlng landscaping (whete the landscapmg does not fori part of
an apprOVed plan) from requiring develppraent pertuits in the following. designated areas:

.

DPA 5: Large Urban Villages

BIPA 6A: Small Urban Villages

" DPA 7A: Cormidors

iv.  DPA0A: Rock Bay
v. DPA 11: James Bay and Quter Harbour
vi. DPA 13: Core Songhees
vii. DPA 14: Cathedral Hill Precinct '
vii. DPA-15A: intensive Residential Small Lot
ix. DPA 15B: Intensive Residential Panhandle Lot
'X. DPA 15D: Intensive Residential Duplex
xi. DPA4B: Géneral Form and Character

¢. 1o clarify language in Appendix A of the QOGP so it is clear when = permit is not requlred
(anexefmption) vetsus when a pérmit is feduired, 10 Imprové ifs userfiendlingss,

AUGUSL2T, 2015
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2. Undertake public cansultation to redeive feedback on the praposed Qfficial: Commumty Plan
amendrmient bylaw and report back to Councif with a summary of comments rGCelVed prier fo

a Public Hearing.

Prepare a Land Use Pracedurés améndment bylaw to delegate approval authority to staff

for the following types-&f devélepment applications when consistent with relevant policy:
a. hew buildings, building additions, structures and equipment in Development Permit Area

mE e

=

(DPA) 16! General Form and Character DPA 10A: Rock Bay, and DPA 10B (HC): Rotk
Bay Heritage;
new buildings, building additions, structures and equipment that do. hot exced 100m?
fleor.area i .
i. DPAZ2(HC). CoreBusiness
ii. . DPA3(HC): Core Mixed-Use Residential
ii. DPA 4: Town Centres
iv. ~ DPAS: Large Urban Villages
V.. DPABA: Small Urban Villages
vi. DPABB (HC): Small Urban Villages Heritage
vii. DPATA: Carridors .
vii. DPA7B (HC): Corridors Heritage
ix. DPA 10A: Rock Bay
% DPA 10B (HC): Rock Bay Hentage
xi. DPA 11: James Bay and Outer Harbouf -
xil. DPA 12 (HC): Legislative Precinct
xiii. ~ DPA 13: Core Songhees
Xiv. DPA14: Cathedral Hill Precinct;
accessory buildings in:
i. ~DPA 15A: Intensive Residential Small Lot
i.- DPA{5B: Intensive Residential Paphandle 1ot
iii. DPA15D: Intensive Résidential Duplex;
floating buildings, floating building additions and floating structures ifi DPA 11; .James
Bay and Outer Harbour located in the FWM Zone, Fisherman's Wharf Marine Dlstnct
ﬂoatmg buildings, floating building additions and floating structures that do not exceed
100m? in floar area in all DPAs;
refiewals of up fo two years for previously approved (uniapsed and unchanged)
development permits where there have been no intervening policy changes;
renewals of up to two years for previously approved (Unlapsed and unchanged) heritage
alteration permits where there have been no intervening policy changes;
replacement of exterior materials on existing bulldings;
temporary buildings and structures that do not exceed 100m? in floor area and where
removal is secured by a legal agreement limiting permanence to five'yéars; ‘
termporary construction trailers on private property;
temporary residential unit sales trailers on private property;
shanges to landscaping where applicable design guidelines exist or where identified

within an approved plan.

Develop and implement g prdcess to.mohitar and evaluate the effeotweness anid benefits of

the proposed delegation authority jnitiative ang-report to Seuncil with an annual $ummaty of
findings and recommendations.

. EXECUTIVE SUMMARY

The purpose of this report is 6. seek direction from Counsil o atvance two key lmfla’tIVes that
are in direct $uppoart of the ‘Gily of Victoria Strategic Plin 2015-20‘18 arinugl Bévelopment

‘Planfiing and Land Use Committee Report T Atiguist 57, 5016
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Summit feedback, and the Qﬁ‘“c/al Gommunity Plari (OGP) monitoring and evaluation program.
The first initiative is o prepare an Official Comimunity Plan afiendment bylaw to exempt certain
forms of ‘minor' development (small scale buildings/structures and changes to existing
landscaping) from requiring development permits within specific Development Permit Areas and
associated with these proposed amendments, to provide improved language in the OCP so it is
clear when a permit is and is'not required. The minor forms of development that are proposed
to be exempted from development permits typically have minimal impacts on the form and
character of the surrounding area including the public realm and could be adéquately reviewed
through the Zoning Regulation Bylaw in combmaﬂon with the proposed conditions described in

Attachment 1.

The second initiative is to prepare an amendment to the Land Use. Procedures Bylaw to provide
staff with delegated authotity to review and approve 3 rafige of development permit (DP) and
heritage alteration permit (HAP) applications when they are consistent with approved City
policy. Both of these initiatives were identified through the Development Summits as a means
to reduce the overall volume of development applications and a way to streamline the
development application process. .

The delegation approach would also help to streamline the review process for a number of
relatively straight-forward development proposals, shoriening timelines for .applicants and
feducing the number of applications that need to be processed through to a Ceuncil decision
point. It is apticipated that processing times for delegated applications would be typically
reduced from approximately three to four months down to two to four weeks. A number of
informal review processes would also be regularized with the implementation of this approach,
enhhancing staff's ability to review and respond to development and business requirements
related to needing temporary structures as well as building maintenance and upgrades. Staff
dlso propose to monitor and evaluate the overall effectiveness and benefits of the delegated
apthority initiative and’ provide Council with an annual summary of outcemes and
recommendatlons

If Councxl endorses the preposed development permit exemptions, staff Will report back fo
Couneil with an Official Germunity Plan amendment bylaw that will be subject to a Public
Hearing process in accordance with the requirements of the Local Government Act. Similarly, if
Couneil endorses the proposed delegation authority initiative, staff will report back to Council
with & Land Use Procedures Bylaw amendment and a delgiled outline of the administrative
review process for the proposed delegated ‘deielopment permit and heritage alteration permit
applications for Gouncil's consideration.

‘PURPOSE

The purpose of this report is t¢ provide Coungil with inforrmation, analysis.and fecompiendations
to support Coimcil's considération of -exempting specific férms™.6f minor development from
Teduiring development permits and to establish a system of delegatéd authority to enable staff
te review and approve a range of development permit (DP) and heritage alteration permit (HAP)
applications when they are consistent with established City policy. These initiatives have been
identified as key outcomes from the annual Development Summits and also provide g meang 1o
streamiine develapment applications in support of the Gity-of Yietoria Stratégic Plan.2015:2018
and the ®CP monitoring-and gvaluation pregram.

Plantiiig and Land Use Gommittes-Répoit . August 27, 5015
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BACKGROUND
Preious Council Consideration ‘ef Delegated Authority |

"Qver the past three years, a series of reports and Council workshops have been. advanéed for

‘CGouncil's gonsideration which explored the possibility of delégating authority to staff to approve
a-tange of DPs and HAPs. Copies of these Council reports and minutes are included in
Attachments 4, 5 and 6 for reference. Council initially directed staff to explore the possibility of
developing a delegated authority option that included delegating some types of varance
applications to staff; which was reflected in Council's selection of Option #5. frem the. range of
delegation options (below) that were presented to Council in 2072;

Option # 1 - No Delegation

Option # 2- Maintain Status Quo

Qption # 3 - Delegation (No variances and Exermptions)
Qption # 4 - Delegation (No Variances)

Qption # 5 - Delegation (With Variances and Exemptlons)
Option # &~ Full Delegation.

Upon receiving information on this approach on December 12, 2043, Cauncil requested a nore
limited form of delegation and posed a number of questions related to how to enstre adequate
sommunity input and whether there was a way to forward applications to Council for a decision,
particularly in instances when consultation was part of the existing process, A follow-up
workshop was held on September 18, 2014, where staff brought forward a repoit focused on 2
.mare limited version of delegation, but still with variances and some exemptions; however, a
final conclusion was not reached and a number of concerns continued to be expressed by
Council related to a number of topics. ,

The approach being advanced for Council's consideration via this report sfrives to address .
these concerns by limiting the range of delegation to applications without variances. At the
same time, this initiative along with the proposed DP exemptions described in this report,
provide an opportumty to advance a number of key goals targeted at streamlining development
application processing that are noted in the Strategic Plan and articulated at the 2014 and 2015
Development Summits, at which participants discussed the need to simplify and speed up the
review process for routine applications while freeing up staff time to focus on more complex

applications,

While this repori’ presents a key opportunity to ddvance the current Development Summit
outcomes it should be noted that staff will be corsulting with the development industry and
cofmunities (CALUCS) for feedback on the proposed Development Summit Action Plan that is
anticipated to be presented fo Council in Qctober 2015, Regardiess, the proposed initiatives-
flescribed in this-report continue to be reinforced thraugh the outcomes. of the'last Development

Sunimit.

ISSUES AND ANALYSIS -

1. Developmént Paormit Exémptions’.,

Volume of Development Permit Minor Applicatiohs

Staff have identified that over a 24 month period (July 3‘] 2013 = July 31, 2(515) the Gity
received a total 6f 125 development permit minor applications (DPM) of which six were for striall
sedle buildings gnd structures and five were for changes to laitdscaping. While these types of

Planning and Land Use Commitiee Report ) ) Augusl 27, 2015
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