
CITY OF 

VICTORIA 

Planning and Land Use Report 
For the Meeting of March 19, 2015 

To: Planning and Land Use Committee Date: March 5, 2015 

From: Murray G. Miller, Senior Heritage Planner 

Subject: Heritage Alteration Permit Application No. 00197 for 151 Oswego Street 

RECOMMENDATION 

Staff recommend that Committee forward this report to Council and that Council consider the 
following motions: 

"That Council authorize the issuance of Heritage Alteration Permit Application No. 00197 for 
151 Oswego Street in accordance with: 

1. Plans date stamped February 11, 2015. 
2. Development meeting all Zoning Regulation Bylaw requirements." 

"That Council instruct staff to amend the Heritage Revitalization Agreement for 151 Oswego 
Street subject to the owner providing a letter of consent and in accordance with: 

1. Plans date stamped February 11, 2015. 
2. Letters of engagement from the Registered Professionals, dated November 30, 2014, 

and January 5, 2015, respectively." 

LEGISLATIVE AUTHORITY 

Heritage Alteration Permit 

In accordance with Sections 972 and 973 of the Local Government Act, Council may issue a 
Heritage Alteration Permit which may be subject to the terms consistent with the purpose of the 
heritage protection of the property, including: 

(i) conditions respecting the sequencing and timing of construction; 
(ii) conditions respecting the character of the alteration or action to be authorized, including 

landscaping, siting, form, exterior design and finish of buildings and structures; 
(iii) security. 

Council may refuse to issue a Heritage Alteration Permit for an action that, in the opinion of 
Council, would not be consistent with the purpose of the heritage protection of the property. 
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Heritage Revitalization Agreement 

In accordance with Section 966 of the Local Government Act, Council may, by bylaw, enter into 
or amend a Heritage Revitalization Agreement with the consent of the owner. 

EXECUTIVE SUMMARY 

The purpose of this report is to present Council with information, analysis and recommendations 
for a Heritage Alteration Permit Application for the property located at 151 Oswego Street. This 
Application is specific to the recent removal of the east addition and the reconstruction of the 
addition using new materials. This addition was originally envisioned to be retained and this 
commitment was secured in a Heritage Revitalization Agreement (HRA) that was adopted on 
July 24, 2014. This work will require an amendment to the HRA which requires Council 
approval. 

The compliance of the proposed development with the HRA was considered in assessing this 
Application. 

Staff recommend that Council consider authorizing the issuance of Heritage Alteration Permit 
No. 00197 and consider instructing staff to amend the HRA accordingly. 

BACKGROUND 

A Rezoning Application to permit the subdivision of the property into two parcels, for the 
purpose of developing a small lot single family dwelling, was approved conditional on an HRA 
that provided details for the conservation of the Heritage-Designated house. The HRA (151 
Oswego Street) Bylaw No. 14-002 (Attachment 1) was adopted by Council on July 24, 2014, 
and outlined the requirements for the preservation of the heritage building. 

In October 2014, staff received information that indicated that some of the work being executed 
on the site involved the demolition of a portion of the Heritage-Designated building that was to 
be retained and rehabilitated. Staff carried out site visits to record the conditions (Attachment 
2). 

Description of Proposal 

The proposal is a retroactive application to address the recent removal of the east addition, 
which was to be retained and rehabilitated in accordance with the HRA. This proposal is for the 
reconstruction of the addition using new materials. In addition, door, window and exterior 
finishing details that were not included in the drawings prepared by Zebra Design have been 
provided in the current drawings prepared by Keay Cecco Architecture. 

ANALYSIS 

The following sections provide a summary of the Application's consistency with the relevant City 
policies, regulations and agreements. 
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Heritage Revitalization Agreement 

The HRA stipulates that all work required for the preservation, rehabilitation, restoration and 
maintenance of the heritage building shall be performed in accordance with good heritage 
conservation practices. The Standards and Guidelines for the Conservation of Historic Places 
in Canada (the "Standards and Guidelines") outline sound, practical advice aimed at achieving 
good conservation practice. The HRA states that prior to commencement of the work required 
for the preservation of the house, the owner will obtain all necessary permits from the City and 
engage a Registered Architect & Professional Heritage Consultant to oversee the work. 

The project commenced in the absence of a Registered Architect and Professional Heritage 
Consultant. Staff have communicated this requirement of the HRA. The applicant confirms 
(Attachment 5) that the following professionals have since been retained: 

• John Keay, Keay Cecco Architecture (Registered Architect) 
• John Dam, John Dam & Associates, MCAHP (Professional Heritage Consultant). 

Unauthorized Work 

In relation to the removal of the east addition, the applicant indicates that the removal of the 
addition was necessary in order to facilitate the placement of the house on its new foundation 
(Attachment 4). The addition was not documented or photographed before its removal making it 
difficult for staff to assess on-site conditions at the time in order to determine whether the 
addition could have been retained and rehabilitated in-place or whether it could have been 
removed, set aside and subsequently reinstated. The Standards portion of the Standards and 
Guidelines recommend an approach that calls for minimum intervention, evaluation of condition 
and repair rather than replacement. 

Staff have been working with the property owner to rectify these conditions and have signed off 
on minor works and provided advice to the owner on how best to proceed. The removal of the 
addition was not considered by staff to be minor works and given that the preservation of the 
addition was secured in a bylaw, Council's approval for this deviation to the HRA is required. 

CONCLUSIONS 

The HRA sets out key obligations of the owner in preserving the Heritage-Designated property 
located at 151 Oswego Street. The HRA was entered into between the City of Victoria and 
Daniel John Miller and Carla Ann Pusateri in July 2014; however, upon approval of the rezoning 
small lot subdivision, the property was sold to the present owner. The present owner was 
unfamiliar with the conditions of the HRA, which led to frustrations with the previously agreed-
upon obligations and how the conditions of the HRA were being interpreted in respect to the 
requirement to preserve the house, obtaining necessary permits and retaining specified 
professionals. Staff have worked with the owner to resolve deviations from these obligations 
including signing off on minor works and clarifying the approach to preservation. Staff considers 
that the removal of the addition without approval is a substantive departure from the scope of 
work anticipated in the HRA and, therefore, Council's approval is required. This Heritage 
Alteration Permit Application brings the key owner obligations into alignment with the HRA. 
Staff, therefore, recommend that Council consider authorizing the issuance of Heritage 
Alteration Permit No. 00197 and instructing staff to amend the Heritage Revitalization 
Agreement accordingly. 
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ALTERNATE MOTION 

That Council decline Heritage Alteration Permit Application No. 00197 for the property located at 
151 Oswego Street. 

Respectfully submitted, 

Andrea Hudson, Assistant Director 
Community Planning Division 
Sustainable Planning and 
Community Development Department 

Report accepted and recommended by the City Manager: 
Jason Johnson 

Date: 

MM:aw 

S:\TEMPEST_ATTACHMENTS\PROSPERO\PL\HAP\HAP00197\PLUC REPORT 6MARCH2015.DOC 

List of Attachments 

• Attachment 1 - Heritage Revitalization Agreement (adopted July 24, 2014) 
• Attachment 2 - Photographs 
• Attachment 3 - Revised plans, date stamped February 21, 2015, and March 4, 2015 
• Attachment 4 - Applicant letter, date stamped February 11, 2015 
• Attachment 5 - Letters of engagement from the Registered Professionals, dated 

November 30, 2014, and January 5, 2015, respectively. 

tWpito—' 
Murray G. Miller 
Senior Heritage Planner 
Community Planning Division 
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HERITAGE REVITALIZATION AGREEMENT 
(Pursuant to section 966 of the Local Government Act) 

This Agreement made as of the day of , 2014. 

BETWEEN: 

THE CORPORATION OF THE CITY OF VICTORIA 
#1 Centennial Square 

Victoria, B.C. V8W 1P6 

(the "City") 
OF THE FIRST PART 

AND: 

DANIEL JOHN MILLER and 
CARLA ANN PUSATERI 

151 Oswego Street, 2nd Floor 
Victoria, B.C. V8T 2Z9 

(collectively the "Owner") 

OF THE SECOND PART 

AND: 
ROYAL BANK OF CANADA 

180 Wellington Street 
Toronto, O.N. M5J 1J1 

[or other registered chargeholder from time to time] 
(as to priority) 

OF THE THIRD PART 

W H E R E A S :  

A. The Owner is the registered owner of the lands and premises located in the City of 
Victoria, British Columbia, civically known as 151 Oswego Street, which lands are 
legally described as: 

Parcel Identifier: 004-453-395 
Lot 1, Beckley Farm, Victoria City, Plan 134 

(the "Lands"). 


