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PROJECT DATA ZONING REQUIREMENTS EXISTING PROPOSED
Zone CA-66 CA-66 CA-66
Site Area (sq.m) 625.2 625.2 625.2
Total Floor Area (sq.m) 2,313.24 262 2,249.00
Commercial Floor Area (sq.m) 262 47.25
Floor Space Ratio 3.7:1 0.419:1 3.59:1
Site Coverage % 84% 23.7% (148.6 sq.m) | 75.6% (472.5 sq.m)
Open Site Space % 76.3% (476.6 sq.m) | 24.4% (152.7 sq.m)
Height of Building (m) 21.5 9.0 20.98
Number of Storeys 6 2 6
Reuired Parking | 0B o e | ot syt None Roaurec
Bicycle Parking 1 per 2015 Zztgiilgzr::?r:elﬂ::‘iggpace + 0 5%%;18512&
6 Class 2 at Entrance
Setbacks Fort Street 0 0 0
2.5 m for those portions of the
building below a height of 7m
North 7.2m to the building face for those 244 m Om
portions of the building above a
height of 7m

East 0 0Om Om

West 0 3m Om
Units Total Number of Units 0 1 _518693(;:]0(:1&

Ground-Oriented Units A 0 8

Minimum Unit Floor Area (sg.m) N/A 26

Total Residential (Unit) Floor Area (sq.m) 0 1,561.00
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The Sawyer | Building Code Analysi

Name of Project: SAWYER BUILDING
Location: Victoria, BC
2012 British Columbia Building Code, Data Matrix Part 3

Project Description; - New Addition Renovation
mmmaamw(ﬂmmummmmrma)mumem all of masanry, steel,

concrele and wood Roor /roof framing elements, Work includes seismic, | building systems, with a
stretcher accesible efevator.
Classification of Buildings
Major Occupancy(s). C - Residental,
Ajoining Occupancy(s). D - Business and Personal Services - Main (10% of 1st floor floor area)
F-3 - Low Hazard Industrial (Storage) - Basement
Pertable 3.1.3.1 miimum fire resitance ratings b Groups:
CloD = 1hou
C o F3 = thou
D to F-3 = None
Building Area (m?} horizonlal area: 472.5sqm (wih elevalor)
Total floor Area (m?): 22¢9 sqm
Number of Storeys: Six (6) storey
Height of Building (m): 42.180 Top of parapet - 21.200 Average grace =20.980m
42.778 Elevator penthouse parapel - 19.260 Bsmi Floor =23518m
. Number of Streets Facing: One (1)
Exterior Balconies

1) An exterior balcony shaii be constructed in accordance with the type of construcbon required by Articles 3.2.2.50., as
appicabla 1o the occupancy dassificaton of the building.

Building Classification / Assemblies  3.2.2.50. Group C, up 10 6 Storeys, Sprinklerad
I)Ademsﬁndem-pcﬁpemeMhmmw
a) the building is throughout,
b) it is not more than 6 storeys in building hesght, and
c} it has a building area not more than.
i) 1 200 m2 if § storeys in building height.
2) The building referred lo is permitied 1o be of combustible construction of noncombustible construcbon used singly of in
combination, and
a) floor assemblies shall be fre separations with a fire-resistance rating not less than 1h
) loadbearing walls, columns and arches shall have a fire-resistance rating nal less than that
required for the assembly
3) A building referred 1o in Subclause (1) (c){v) or (c){w) shall have an exteror wall assembly
a) by AR

Sprinkler System Proposed: Entire Building to NFPA 13 Standards

Spatial Separation 3.2.3.7. Constructon of Exposing Building Face
1) Excapt as provided in Sentances (3) and (4), and Aricies 3.2.3.10. and 3.2.3.11 . the fre-resistance rating, construction and
thm“dhﬂmwhmd&mc D or Group F, Division 3 occupancy

shall comply with Table 3.23.7.
Minimum fire resitance rabings for :
- 00 -10% maximum area of unprotected permitted openings as a % of building face = 1 Hour
10 -25% maximum area of unp permilled openings as a % of building face = 1 Hour

Fire Alarm Required. Yes
Standpipe Required. Yes
Water Service/Supply is Adequate: Yes *(assumed)
High Building: Yes No
Hazardous Substances: Yes No
Exit Requirements.
Minimum Number of Exits

1) Excep! as permitted by Sentences (2) to (4), every floor area infended for occupancy shall be served by at least 2 exits

2) Not more than one exit from a floor area is permitied 10 leac through a lobby
Maximum travel distance fo al least one ext = 45m
Shumvmwtoadsbbediprmmmmmrmmmmwmwmnmmuhpa
al stairs and at by other paihs of travel.

Elevator Requirements:
Al storeys 10 be served by an Elevator with inside dimensions that will accommodate & siretcher size of 2010mm x 610mm
wide in the prone position

ey v

Combustible Refuse Storage:
1 hour fire resistance rating from remainder of building Room must be sprinklered
Access Requirements: Yes

Access from the street required lo Main entrance and to Elevator lobby

Required Protection from Noise.
Minimum STC 50 - Dwelking unit from all other spaces
Minimum STC 55 - Dwelhng unit from elevalor hoistway

S June 25, 201:}
Not applicable

BCBC 2012 Reference

. 3.1.24(1)

3.1.31

144.21

14.4.21,321.

32210,

3221

3.2.2.50.

NFPA 13 3.2.5.13.(1)
3237

3244 (1)

3258 (1), 3257

to be confirmed with city
3.2.6 Not applicable
3312

3312
3421,3442(2)

354.1.1)

36.25.1)a), 3.6.2.5.1) b)

3.8

58.12
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The Sawyer | Street Level (1)
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01 Overall area of basement reduced

02 Exiting corridor rearranged to comply with code.

03 Bicycle parking relocated. Commercial space removed.

04 Bicycle repair station added to bike parking area

05 New location for visitor bike parking and refuse. Covered outdoor area and
access ramp removed. Planter box added at street front. Floor height changed to
match street level for reasons of accessibility.

06 Commercial space reduced to 10% of total ground floor area in compliance with
BCBC 2012 for combustible construction. Floor height changed to match street
level for reasons of accessibility.

07 New location for lobby, intercom and entrance to apartment units. Lobby includes
a new collective lounge to be shared by tenants. The exiting corridor and door
from basement has been removed from this location.

08 Improved apartment layout. Integrated shelving unit, compact kitchen cabinetry,
compact bathroom. All units now have full sliding doors. Floor elevation lowered
to match street level for accessibility reasons.

09 New landscape layout. Grade has been raised in order to allow for the removal of
decks in favor of steps down to patio area. Features include concrete patio,
bamboo planter box against wall, small rock/moss garden, river rock bed. Patios
are bordered by 1.8m high wooden fencing with maintenance access doors.

10 Commercial space considered under future building code requirements.

11 Smaller future lobby arrangement without collective lounge.

12 New balconies on 2nd floor accessed by sliding door

13 Improved apartment layout. Integrated shelving unit, compact kitchen cabinetry,
compact bathroom. All units now have full sliding doors.

14 Entrance canopy removed.

15 Solatube - Skyvault: Daylight collection technology will transfer light from roof
level down to the first and second stories.

16 Formerly blank wall area now integrated into roof surface. Please see renderings.

17 Wall material changed to match cornice.

18 New access stair for rooftop equipment.

19 Rooftop mechanical units and screening.

20 Redundant driveway crossing to be removed and replaced with full height curb
and respaced parking meters.

21 New window units include full sliding doors with juliette balconies consisting of
transparent glass panel in aluminium guard rail system.

22 Proposed laser cut steel signs for apartment and commercial entrance.

23 Floor height changed to match street level for reasons of accessibility.

24 New aluminium privacy fence at back, facing parking lot.

25 Grade level raised to allow ease of access from apartments to yard.

SK-1 0% numberTEN
The Sawyer | Roof Level e 28,2014 £52
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PREFAB WOODEN PLANTER BOXES
EXISTING PREFINSIHED METAL COPMCE
WO0D WINDOW

BLACK CERAMIC TLE BASE

EXISTING MASONRY STRIPPED, SEALED,
REPAINTED

NEW PRECAST CONCRETE SiLL

FARDIE PANEL - General Pairt CLI163W Elephant
HARD'E PANEL - General Paint CL103TW
MATCHING ALUMNIUM REVEAL

ANOO'ZED ALUMINIUM GUARDRAIL SYSTEMw
TEMPERED LAMINATED FROSTED GLAZING

ANODIZED ALUMNIUM WINDOW & DOOR SYSTEM

SREFINSIHED GLASS PANEL IN ALUMNIUM
GUARDRAIL SYSTEM

WOOD DOOR AND WINDOW ASSEMBLY
HARDIE PANEL - General Paint C=091 Eagie Nook

ANODIZEC ALUMINIUM GUARDRAL SYSTEMw/
TEMPERED LAMINATED GLAZING

ANODZEDALUMINIUM FENCING
STEEL SIGN W/ LASER CUT TEXT

MECHANICAL SCREENING. PERFORATED ALUM
PANELS

) CONCRETE STEP

ANODIZED ALUMINIUM PRIVACY SCEEN
CONNECTED TO BALCONY

FROSTED GLASS FIRE EXIT
WALL MOUNTED BALCONY LIGHTNNG

GALVANIZED METAL MANTENANCE ACCESS STAR
AND RALLING

WOOD TRM TO MATCH WINDOWS

WOODEN PRIVACY FENCE WITH MAINTENANCE
ACCESS DOOR

) SOLATUBE - SKYVAULT (DIRECTIONAL

DAYLIGHTING SYSTEM)
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PREFAS WOODEN PLANTER BOXES
EXISTING PREFINSIHED METAL CORMCE
WOOD WINDOW
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ANODIZED ALUMINIUM WINDOW & DOOR SYSTEM

PREFINSIHED GLASS PANEL IN ALUMINIUM
GUARDRAIL SYSTEM
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HARDIE PANEL - Genera! Paint CH081 Eagle Nook
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ANDDZEDALUMNIUM GUARDRAL SYSTEM w/
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MECHANICAL SCREENIWNG. PERFORATED ALUM
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CONCRETE STE?

ANODZEDALUMNIUM PRIVACY SCEEN
CONNECTED TO BALCONY

FROSTED GLASS FIRE EXT
WALL MOUNTED BALCONY LIGHTNING

GALVANIZED METAL MAINTENANCE ACCESS STAIR
AND RAILING
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) WOQD TRIM TO MATCH WINDOWS
5) WOODEN PRIVACY FENCE WITH MANTENANCE
@ ACCESSDOOR

(26) SOLATUBE - SKYVAULT (CIRECTIONAL
DAYLIGHTING SYSTEM)
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PREFAS WOODEN PLANTER BOXES
EX'STING PREFINSIHED METAL CORNICE
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COMPACT KITCHEN EXAMPLE / CLOSED AND OPEN
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COMPACT BATHROOM EXAMPLE
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Outer Dome

Optional Security Guard

Tube Belt

Tube Belt

Prismatic Diffuser
WWW.SOLATUBE COM

Optional SkyVault Coliector
Optional Inner Dome
Insutated Curb Cap
Spectralight Infinity Tubing

bz :cBUm_‘_AmZ
architactucel group
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NOTES

+ LANDSCAPE AREAS ARE TO BE
IRRIGATED WITH A WATER EFF|CIENT
DRIP |IRRIGATION SYSTEM.

* PLANTING TO BE INSTALLED TO
BC LANDSCAPE STANDARD - 20i2 ED.

LESEND

MEDILM / LARGE SHRUBS:
BLACKSTEM BAMBOO,

HEAVENLY BAMBOO,

WINTER 6EM BOXWOOD.

SIZE: #3 POTS, QUANTITY. - 79.

YARD
BELOW

SIZE: #5 POTS, QUANTITY. - 2.

ORNAMENTAL. GRASSES:
DWARF FOLNTAIN ERASS,
SIZE: #1 POTS, QUANTITY. - 12.

GROUNDCOVER / PERENN|ALS
LILY =TURF, KINNIKINNICK.
SIZE: 10 CM. POTS.

LSK-2
LANDSCAPE
THE SAWYER / THIRD LEVEL LA

JUNE 18, 2014
1:200

N\ g "

muumu.umlw




“f N PG RRL B
',/ Vir\ L t

FB337838 25 HARZ0ID 10 34 FB33783

#  LAND TITLE ACT
- Form C (Section 233)

‘ Province of
% British Columbia ﬂm
" GENERAL INSTRUMENT - PART 1 (This area for Land Title Office Use) /| Pagef/of 18 Fpages

1 Application: (Name, address, phone number and signature of applicant, applicant's solici

ADAMS :
P AT TR N STREET BURNS SERVICES

P.O. BOX 1231
‘Victorla, B.C. VBW 2T6 ’/2/ 5,003~

fized Signatory

et i AP TS

2 “F;arce; Identifier(s) and Legal Description(s) of Land: _ ’ —

(PID) g i) sg 326/2010 10:35:31 AM 1

ﬂc (< 009-368-302 Lot 290, Victoria City except the Southerly 8 Feet Thereof Charge 2 $146.80
3

Nature of Interest*
Description Document Reference (page & paragraph) Person Entitled to Interest

See Schedule
; 342682010 Q3T AL AM. 1
4, Terms: Part 2 of this instrument consists of (select one only)
(@)  Filed Standard Charge Terms (] DF.No. Defect 1 $22.70
(b) Express Charge Terms X Annexed as Part 2
(c) Release O There is no Part 2 of this instrument

A selection of(a)includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this
instrument.If(c)is selected, the charge described in Item 3 is released or discharged on the Land described in ltem 2.

5. Transferor(s) (Grantor(s))*:

0742170 B.C. LTD. (Inc. No. BC0742170);,BANADIAN WESTERN BANK (as to priority) and
MARKUS JENSEN and ELAINE JENSBNYas to priority)

6. Transferee(s) (Grantee(s))*: (including postal address(es) and postal code(s)) *
THE CORPORATION OF THE CITY OF VICTORIA, #1 Centennial Square, Victoria, B.C., V8W 1P8

T Additional or Mﬁdiﬁed Terms*. n/a

8. Execution(s): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described

in Item 3 and the Yransferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true
copy of the filed sfandard charge terms, if any.

Officer

Execution Date:
Y M D 0742170

10 03 ]b Signaw

artyies) Signature:
Ltd. by its authorized

DAVID KA

Barrister & Solicutor
402-707 Fort S!l_ePl
victoria, 8.C. VOW 276

Officer Certification

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C.

1996 c. 124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the
exacution of this instrument.



LAND TITLE ACT
Form D

EXECUTIONS CONTINUED . Page 2

(as to priority)

Officer Signature: Execution Date: Party(ies) Signature:
7 ¥ M rporation of the City of Victoria by
~ ROBERT G. WOODLAND ~
A Commissioner for taking Affidavits /0 | 03|24 Fl 7 n} <
for British Columbia /7.0
#1 Centennial Square TIN
ictori MAYOR DEAN FOR
Victoria, BC V8W [P6 41 Gentennial Square
Officer Certification

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C.
1996 c. 124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the



LAND TITLE ACT
FormD

EXECUTIONS CONTINUED

Page 3

Officer Signature: Execution Date:

Party(ies) Signature:

Y M

JO |03

YV@NNE D. LACASSE
A Commissioner For
Taking Affidavits For

British Columbia

1201 Douglas Street
Victoria, B.C. V8W 2E6

D

(as to priority)
Canadian Western Bank by its authorized

signatory(ies):
/6 =

/ / KEVIN MARR
== & zelf Wamager Commer ciat Banking
ROBERT GRANGER
)\M AVP & Branch Manager

Officer Certification

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C.
1996 c. 124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the



. LANDTITLEACT

Form D
EXECUTIONS CONTINUED Page 4
Execution Date: Party(les) Signature:
’ Y M | D | (asto priority)
/..

AAN J GORY, NOTARY PUBLIC
2425 BURRARD ST.
VANGCOUVER, B.C. V6J 343

Tel: 604-736-7668 Elaine Je76




LAND TITLE ACT

FORM E
SCHEDULE - Page 5
3. Nature of Interest*
Description Document Reference (page & paragraph) Person Entitled to Interest
Section 219 Covenant Entire document except paragraphs 19 and 20, Grantee
Page 9
Priority Agreement granting Paragraph 19, Page 9 Grantee
priority in registration to '
Covenant FB
over Mortgage CA1330990
and Assignment of Rents
CA1330991
Priority Agreement granting Paragraph 20, Page 9 Grantee

priority in registration to
Covenant FB
over Mortgage FB31238

Officer Certification

Your signature constitutes a representation that yqu are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C.
1996 C. 124, to take afﬁda\(its for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the



Page 6

TERMS OF INSTRUMENT - PART 2

WHEREAS:

A.

The Transferor is the registered owner in fee-simple of those lands and premises
located within the City of Victoria, in the Province of British Columbia, more particularly
described as:

PID 009-368-302
Lot 290, Victoria City, except the southerly 8 feet thereof

- (hereinafter referred to as the "Lands")
The Transferee is the Corporation of the City of Victoria;

The Transferor acknowledges that it is in the public interest that the development and
use of the Lands be limited and wishes to grant this covenant to the Transferee;

Section 219 of the Land Title Act provides that a covenant, whether of negative or
positive nature, in respect of the use of land or the use of a building on or to be erected

on land may be granted in favour of the Transferee and may be registered as a charge
against the title to the Lands.

NOW THEREFORE THIS AGREEMENT WITNESSES that under Section 219 of the Land
Title Act , and in consideration of the premises and the mutual covenants and agreements
contained herein, and the sum of ONE ($1.00) DOLLAR of lawful money of Canada now paid
to the Transferor by the Transferee (the receipt and sufficiency of which is hereby

acknowledged), and for other good and valuable consideration the parties covenant anehagree
each with the other as follows:

A

In this Agreement the following words have the following meanings: //

\XQ ) “Development” means the development and use of the Lands as a mixed use

commercial and residential development that includes up to 24 dwelling units.

266 1368/s.219covenant/Mar 11 10/carshare/PJ



Page 7

2 The Transferor covenants and agrees with the Transferee that it shall not use or permit
the use of the Lands or any building on the Lands for any purpose except in strict
accordance with this Agreement.

The Transferor covenants and agrees that it shall not use or occupy the Development
or make application for an occupancy certificate, for any purpose, other than in
connectlon wnth the construct:on of the Development untd—tho—'!-:ansfemr—has-p:ewded-

.
g
o
: :
:

: :
2 UWAD
~-Agreementin-Scheduie"A".

4. The Transferor shall indemnify and save harmless the Transferee from any and all
claims, causes of action, suits, demands, fines, penalties, costs or expenses or legal
fees whatsoever which anyone has or may have against the Transferee or which the
Transferee incurs as a result of any loss or damage or injury, including economic loss,
arising out of or connected with:

(a) the breach of any covenant in this Agreement;
(b) the use of the Lands contemplated under this Agreement; and
(¢) restrictions or requirements under this Agreement.

5. The Transferor hereby releases and forever discharges the Transferee of and from any
claims, causes of action, suits, demands, fines, penalties, costs or expenses or legal
fees whatsoever which the Transferor can or may have against the Transferee for any
loss or damage or injury, including economic loss, that the Transferor may sustain or
suffer arising out of or connected with:

(a) the breach of any covenant in this Agreement;
(b) the use of the Lands contemplated under this Agreement; and
{c)  restrictions or requirements under this Agreement.

6. At the Transferor's expense, the Transferor must do everything necessary to secure
priority of registration and interest for this Agreement and the Section 219 Covenant it

creates over all registered and pending charges and encumbrances of a financial nature
against the Lands.

T Nothing contained or implied in this Agreement shall prejudice or affect the rights and
powers of the Transferee in the exercise of its functions under any public or private
statutes, bylaws, orders and regulations, all of which may be fully and effectively

exercised in relation to the Lands as if the Agreement had not been executed and
delivered by the Transferor.

8. Time is of the essence of this Agreement.

266 1368/s.219covenant/Mar 11 10/carshare/PJ



10.

1.

12.

13.

14.

15.

16.

17.

18.

Page 8

The Transferor covenants and agrees for itself, its heirs, executors, successors and
assigns, that it will at all times perform and observe the requirements and restrictions
set out in this Agreement and they shall be binding upon the Transferor as personal
covenants only during the period of its respective ownership of any interest in the
Lands.

It is mutually understood, acknowledged and agreed by the parties hereto that the
Transferee has made no representations, covenants, warranties, guarantees, promises

or agreements (oral or otherwise) with the Transferor other than those contained in this
Agreement. -

The waiver by a party of any breach of this Agreement or failure on the part of the other
party to perform in accordance with any of the terms or conditions of this Agreement is
not to be construed as a waiver of any future or continuing failure, whether similar or
dissimilar, and no waiver shall be effective unless it is in writing signed by both parties.

Wherever the singular, masculine and neuter are used throughout this Agreement, the

same is to be construed as meaning the plural or the feminine or the body corporate or
politic as the context so requires.

No remedy under this Agreement is to be deemed exclusive but will, where possible, be
cumulative with all other remedies at law or in equity.

The restrictions and covenants herein contained shall be covenants running with the
Lands, perpetual and registered in the Victoria Land Title Office pursuant to section 219
of the Land Title Act as covenants in favour of the Transferee as a first charge against
the Lands; they shall continue to bind all of the Lands when subdivided, except that the
Transferee agrees, upon application to subdivide the Development under the Strata
Property Act, that the obligations of this agreement may be restricted to the Strata
Corporation and therefore this Agreement may solely encumber the Common Property,
and not run to or bind the individual strata lots, and the Transferee shall execute and
deliver a Release and Discharge of this Covenant, such Discharge to be prepared and
registered by and at the expense of the Transferor for those individual strata lots.

The Transferor agrees to execute all other documents and provide all other assurances
necessary to give effect to the covenants contained in this Agreement.

Following or concurrent with issuance of an occupancy certificate, and upon the
Transferee being satisfied as to the fulfilment of the requirements under section 3 of this
Agreement, the Transferee shall execute a discharge of this Agreement in registrable

form, such discharge to be prepared and registered by and at the expense of the
Transferor. -

If any part of this Agreement is found to be illegal or unenforceable, that part will be
considered separate and severable and the remaining parts will not be affected thereby
and will be enforceable to the fullest extent permitted by law.

This Agreement is to be construed in accordance with and governed by the laws
applicable in the Province of British Columbia.

266 1368/s.219covenant/Mar 11 10/carshare/PJ



19.

20.

Page 9

Canadian Western Bank, the registered holder of a charge by way of a Mortgage and
Assignment of Rents against the Lands and registered under Numbers CA1330990 and
CA1330991 respectively collectively the "Charge") in the Land Title Office at Victoria,
British Columbia, for and in consideration of the sum of One ($1.00) Dollar paid by the
Transferee to the said Chargeholder (the receipt whereof is hereby acknowledged),
agrees with the Transferee, its successors and assigns, that the within section 219
Covenant shall be an encumbrance upon the Lands in priority to the Charge in the

same manner and to the same effect as if it had been dated and registered prior to the
Charge.

Markus Jensen and Elaine Jensen, the registered holder of a charge by way of a
Mortgage against the Lands and registered under Number FB312386 (the "Charge") in
the Land Title Office at Victoria, British Columbia,for and in consideration of the sum of
One ($1.00) Dollar paid by the Transferee to the said Chargeholder (the receipt

- whereof is hereby acknowledged), agrees with the Transferee, its successors and

assigns that the within section 219 Covenant shall be an encumbrance upon the Lands

in priority to the Charge in the same manner and to the same effect as if it had been
dated and registered prior to the Charge.

The Transferor and Transferee acknowledge that this Agreement has been duly executed and

delivered by the parties executing Forms C and D (pages 1, 2 and 3) attached hereto.

END OF DOCUMENT

266 1368/s.219covenant/Mar 11 10/carshare/PJ



NO. 10-005
HOUSING AGREEMENT (840 FORT STREET) BYLAW
A BYLAW OF THE CITY OF VICTORIA

The purpose of this Bylaw is to authorize an agreement for rental housing for the land known as
840 Fort Street, Victoria, BC.

Under its statutory powers, including section 905 of the Local Government Act, the Municipal
Council of the City of Victoria enacts the following provisions:

Title

1 This Bylaw may be cited as the "HOUSING AGREEMENT (840 FORT STREET)
BYLAW",

Agreement authorized

2 The Mayor and the City's Corporate Administrator are authorized to execute the Housing
Agreement,

(a) substantially in the form attached to this Bylaw as Schedule A;

(b) between the City and 0742170 B.C. Ltd., or other registered owner from time to
time of the land described in subsection (c);

(c) that applies to the lands known as 840 Fort Street, Victoria, BC:

PID #009-368-302
Lot 290, Victoria City except the southerly 8 feet thereof.

READ A FIRST TIME the 14" day of January, 2010.
READ A SECOND TIME the 14" day of January, 2010.
READ A THIRD TIME the 14"  day of January, - 2010.
ADOPTED on the 25"  day of March, 2010.
“ROBERT G. WOODLAND” ' “DEAN FORTIN”

CORPORATE ADMINISTRATOR MAYOR



HOUSING AGREEMENT 840 FORT STREET
(Pursuant to Section 905 of the Local Government Act)

THIS AGREEMENT is made the~)—)-day of%g(__m}_f 2010.
" BETWEEN: '

THE CORPORATION OF THE CITY OF VICTORIA
#1 Centennial Square
Victorla, BC VBW 1P6

(the "City")
OF THE FIRST PART
AND:
0742170 B.C. LTD. Inc. No. 0742170
2546 Government Street
Victoria, BC V8T 4P7
(the "Owner”)
' OF THE SECOND PART
WHEREAS
A.

Under section 905 of the Local Government Act the City may, by bylaw, enter into a
Housing Agreement with an owner regarding the occupancy of the housing units

identified in the-agreement, including but not limited to terms and conditions referred to
in section 905(2) of the Local Government Act;

The Owner is the registered owner in fee simple of lands in the City of Victoria, British
Columbia, with a civic address of 840 Fort Street, Victoria, BC and legally described as:

PID  008-368-302
Lot 290, Victoria City, except the southerly 8 feet thereof

(the "Lands");

The Owner has made application to the City to rezone the Lands as set out in City of

Victoria Zoning Regulation Bylaw, Amendment Bylaw (No. 889) No. 10-002 (the
"Rezoning Bylaw");

The City and the Owner wish to enter into this Agreement, as a Housing Agreement

. pursuant to section 805 of the Local Govemment Act, to secure the agreement of the

Owner to ensure that rental of the strata lots in the Development will be permitted.

NOW THIS AGREEMENT WITNESSES that pursuant to section 905 of the Local Government

Act, and in consideration of the premises and covenants contained in this Agreement, the
partles agree each with the other as follows;



1.0
11

2.0
2.1

22

23

3.0
3.1

3.2

Definitions

In this Agreement:

“Development" means the development and. use of the Lands as a mixed commercial

and residential development that includes up to 24 dwelling units as permitted under the
Rezoning Bylaw.

“Dwelling Unit" means a self-contained dwelling unit within the Development.

"Non-owner" means a person who occupies a Dwelling Unit for residential purposes,
other than the Owner of that Dwelling Unit.

"Owner" includes a person who acquires an interest In the Lands or any part of the
Lands and is thereby bound by this Agreement, as referred to in section 5.3.

“Strata Corporation" means, for the Land or a building on the Land that are subdivided -
under the Strata Property Act, a strata corporation as defined in that Act.

No Restrictions on Rentals

The Owner covenants and agrees: that the Owner shall not take any steps, or enter into
any agreements, or impose any rules or regulations whatsoever, the effect of which

would be to prevent or restrict the Owner of a Dwelling Unit from rentlng that Dwelling
Unit for residential purposes to a Non-owner.

Without limiting the generality of section 2,1, the Owner covenants and agrees that it will
not make application to deposit a strata plan for or in respect of the Land or the

Development a building on the Land unless the strata byiaws in no way restrict rental of
the Dwelling Units to Non-owners.

For certainty, if the Land or the Development on the Land is subdivided under the Strata

Property Act, the Owners of the strata lots may occupy the Dwelling Units within the
Development.

Strata Plan Reporting

The Owner covenants and agrees to provide to the City's Director of Planning and
Development, on the date an occupancy permit is applied for, and on February 1 of each
subsequent year, a report in writing setting out the following:

(a) the number, type and location by strata lot number, of Dwelling Units that are
being rented to Non-owners;

(b) any changes or proposed changes to the Strata Corporatlons bylaws that may
affect the terms of this Agreement; and

The Owner covenants and agrees

(@) that the Strata Corporation will not pass bylaws that would restnct the availablllty

for rental of any Dwelling Unit unless this Agreement is amended accordingly;
and



33

4.0
4.1

4.2

5.0

Notice
51

(b) to notify the City of any proposed amendments to its strata bylaws.

The Owner acknowledges that It is within the City's sole discretion to consent or not to

consent to modifications of this Agreement and that such consent may be withheld for
any reason.

Notice to be Registered in Land Title Office
Notice of this Agreement will be registered-in the Land Title Office by the City at the cost

of the Owner in accordance with section 905 of the Local Government Act, and this
Agreement is binding on the-parties to this Agreement as well as all persons who acquire

.an interest i m the Lands after registration of the Notice.

The Owner covenants and agrees with the City- that the Owner will not apply to deposit a
strata plan for or in respect of the lands unless this Agreement is then a charge on the
title to the Lands in priority to all financial charges.

General Provisions

(a) If sent as follows, notice under this Agreement is considered to be received

seventy-two (72) hours after the time of its mailing (by registered mail) or faxing,
and

(b)  onthe date of delivery if hand-delivered,

(i) to the City:
City of Victoria
#1 Centennial Square
Victoria, BC VBW 1P6

Attention: Director or Planning and Development
Fax: 250-361-0386

(i) to the Owner:

0742170 B.C. LTD.
2548 Government Street
Victoria, BC VBT 4P7

(iii) or upon registration of a strata plan for the Lands, to the Strata
Corporation.

(c) If a party identifies alternate contact information in writing to another party, notice
is to be given to that alternate address.

(d) If normal mall service or facsimile service is interrupted by strike, work slow-
down, force majeure, or other cause,

(i notice sent by the impaired service is considered to be received on the
date of delivery, and



(i) the sending party must use its best efforts to ensure prompt receipt of a
notice by using other uninterrupted services, or by hand-delivering the

notice.
Thin :
52 Time is the essence of this Agreement,
ndi e
5.3

This Agreement will enure to the benefit of and be binding upon the parties hereto. and
their respective heirs, administrators, executors, successors, and permitted assignees,
In accordance with section 905(6) of the Local Govemment Act, this Agreement is
binding on all who acquire an interest in the Lands, and the .Owner only during the

Owner's ownership of any interest in the Lands, and with respect only to that portion of
the Lands of which the Owner has an interest.

Waiver

The waiver by a party of any fallure on the part of the other party fo perform in
accordance with any of the terms or conditions of this Agreement Is not to be construed
as a waiver of any future or continuing fallure, whether similar or dissimilar.

Headings

55  The headings in this Agreement are inserted for convenience and reference only and in
no way define; limit or enlarge the scope or meaning of this Agreement or any provision
of it.

Language

56 Wherever the. singular, masculine and neuter are used throughout this Agreement, the
same is to be construed as meaning the plural or the feminine or the body corporate or
politic as the context so requires.

Cumulative Remedies

5.7

No remedy under this Agreement is to be deemed exclusive but will, where possible, be
cumulative with all other remedies at law or in equity.

Entire Agr e

58  This Agreement when executed will set forth the entire agreement and understanding of

the parties as at the date it is made.

Further A ssurances

59  Each of the parties will do, execute, and deliver, or cause to be done, executed, and

delivered all such further acts, documents and things as .may be reasonably required
from time to time to give effect to this Agreement. .



Amendment

5.10 This Agreement may be amended from time to time upoﬂ terms and conditions
acceptable to the parties.

Law Applicable
5.11

This Agreement is to be construed in accordance with and governed by the laws
applicable in the Province of British Columbia.

6.0 Priorlty Agreement

6.1 That Canadian Western Bank, as the registered holder of a charge by way of Mortgage

and Assignment of Rents which said charges are registered in the Land Title Office at
\ﬁctoﬂa. British Columbia, under #CA1330990 and #CA1330891, respectively, for and
in consideration of the sum of One ($1.00) Dollar paid by the City to the said
Chargeholder (the receipt whereof is hereby acknowledged), agrees with the City, its
successors and assigns, that the within Housing Agreement shall be an encumbrance -
upon the within described property in priority to the said charges in the same manner
and to the same effect as if it had been dated and registered prior to the said charges.
6.2  That Markus Jensen and Elaine Jensen, as the registered holders of a charge by way
of Mortgage registered in the Land Title Office at Victoria, British Columbia, under
#FB312386, for and in consideration of the sum of One ($1.00) Dollar paid by the City
to the said Chargeholders (the receipt whereof is hereby acknowledged), agree with the
City, their:successors ‘and assigns, that the within Housing. Agreement shall be an
encuribrance upon the within described property in priority to the said charge in the

same manner and to the same effect as if it had been dated and registered prior to the
sajd charge.

IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the day and
year first above written.

THE CORPORATION OF THE CITY OF
VICTORIA by its authorized signatories:

Mayor Dean Fortin

Corporate Administrator Robert Woodland



Executions continued to this agreement between The Corpo(?éion of the City of Victoria
and 0742170 B.C. Ltd. dated for reference the D3-day of Y&\ oL |, 2010.
i -

-

0742170 B.C. LTD., by its authorized )
signatories 7 )
P '-//’;’. )
'r*"/‘// ( . g7 ;
Namj:// JS{J( Atz Vb{ ;
)
)
Name: )
)

(as to priority) |

CANADIAN WESTERN BANK by its authorized
signatory(ies):

KEVIN MARR
¢,  Manager Commerclal Banking

.

— VCTORATANG— —
Na'U Manager, Commercial Banking

(as to priority)

)
)
)
)
)
)
)
)
)
)
)

SIGNED, SEALED-AND DELIVERED
in the pre‘senpe"gf.i :

c 7 7

Witness 7 7 Warke Jénsen alss [ n ocvm 45
/ 5 C/ / ™M s C—z"\ffl&-h \‘e'\f;("‘
{ ""/ B \ = a
CAddress 2425 BURRARD ST.

VANCOUVER, B.C. V&J 343
Tal: 604-736-7668

LA

énsen alss Bnown as
Elgine Jensen

Occupation

- s N N Nl Sl S e



