NO. 17-035

HOUSING AGREEMENT (701 BELLEVILLE STREET) BYLAW
A BYLAW OF THE CITY OF VICTORIA

The purpose of this Bylaw is to authorize an agreement for rental housing for seniors for the lands

known as 701 Belleville Street, Victoria, BC.

Under its statutory powers, including section 483 of the Local Government Act, the Council of The
Corporation of the City of Victoria in an open meeting enacts the following provisions:

Title

1 This Bylaw may be cited as the "HOUSING AGREEMENT (701 BELLEVILLE STREET)

BYLAW (2017’

Agreement authorized

2 The Mayor and the City Clerk are authorized to execute the Housing Agreement

(@) substantially in the form attached to this Bylaw as Schedule A;

(b) between the City and Concert Real Estate Corporation or other registered owners
from time to time of the lands described in subsection (c); and

(c) that applies to the lands known as 701 Belleville Street, Victoria, BC, legally

described as:

PID: 008-661-855
PID: 008-661-863
PID: 008-661-880

PID: 008-661-898

PID: 008-661-901
PID: 008-661-910

READ A FIRST TIME the 27t
READ A SECOND TIME the 27t
READ A THIRD TIME the 27"

ADOPTED on the

CITY CLERK

Lot 30, District Lot 1269, Victoria City, Plan 760
Lot 31, District Lot 1269, Victoria City, Plan 760
Lot 32, District Lots 576 and 1269, Victoria City,
Plan 760

Lot 33, District Lots 576 and 1269, Victoria City,
Plan 760

Lot 34, District Lot 1269, Victoria City, Plan 760
Lot 35, District Lot 1269, Victoria City, Plan 760

day of April 2017

day of April 2017

day of April 2017

day of 2017
MAYOR



Schedule A

HOUSING AGREEMENT
{Pursuant ta Section 483 of the Local Govermment Act)

BETWEEN:

THE CORPORATION OF THE CITY OF VICTORIA
#1 Centennlal Square
Vicloria, B.C. VBW 1P6

(the “City")
OF THE FIRST PART

COMNGCERT REAL ESTATE CORPORATION {INC. NO. C0424436)
g™ Floor, 1180 Homby Strast
Vancouver, BC W6Z 2K5

{the "Owner’)
OF THE SECOMND PART

WHEREAS:

A

Under section 483 of the Loeal Govemment Act the City may, by bylaw, enter into a
Housing Agreement with an owner regarding the occupancy of the housing units
identified in the agreement, including but not limited to terms and conditions refarad to
in section 483(2) of the Local Govamment Acl.

The Owner is the registered owner in fee simple of lands in the City of Victoria, British
Columbia, with a civic address of 701 Beleville Street, Viclora, B.C. and legalky

described as:

PID: 008-661-855 Lot 30, District Lot 1268, Victoria City, Plan 760
PID: 008-661-863 Lot 31, District Lot 1260, Victoria City, Plan 760
PID; 008-661-880 Lot 32, District Lots 576 And 1269, Victeria City, Plan 760
PID: 008-661-898 Lot 33, District Lots 576 And 1268, Victoria City, Plan 780
PID: 008-661-901 Lot 34, District Lot 1268, Victorla City, Plan 760
PID: 008-651-910 Lot 35, District Lot 1269, Victoria City, Plan 780

{collectivaly, the "Lands");

The Owner has applied to the City to rezane the Lands to parmit 131 housing units for
geniors within the Development, which will include assisted living and independent living
housing, as well as assoclated accessory facililiss in accordance with this Agresment,

Faor clarity, the devslopment of the Lands may also include the construction of 42 other
housing unifs for senlors within an airspace parcel, which may be siratified undar the
Sirata Propery Act, but the intent of this Housing Agreement is fo ensura the perpetusl
availablity of rental units for senlors on the Lands.

{ 133530-5 005680061 §340;2)



The City and the Owner wish to enter into this Agresment, as a Housing Agrasment
pursuant to section 483 of the Local Government Aet, to secura the agreement of the
Owner to provide rental housing for seniors, and that all Dwelling Units within the
Developmant on the Lands will be used and held only as rental hiousing for sanlars.

NOW THIS AGREEMENT WITNESSES that pursuant to section 483 of the Local Government
Act, and In consideration of the premises and covenants contained in this “agreement (the

"Agree

ment®) and other good and valuable consideration, the receipt and sufficiency of which is

hereby acknowledged by the parties, the parties agree each with the other as follows:

1.0
1.1

DEFIMITIONS
In this Agreement:

"Accessory Facllities” means, collectively, all of the following: commercial grade
kilchen, commercial dining area, enterfainment reom, recreation and hobby rooms,
lounges, administrative office space and landscaped outdoor gathering area, for the
exclusive use of Seniors who sccupy Dwelling Units and their permitted guests but does
not mean or Include any other commercial space, as permitted within the Zoning
Regulation Bylaw No. 80-158, to be constructed by the Owner within the Devalapment;

“Assgisted Living Unit' means a dwelling unit within a building where regular care or
supervision s given to the occupant of that dwelling unit by & health care professional,
as well as assistance with the performance of the personal funclions and activities
necessary for dally living;

"Developmant” means the new 131 unit bullding consisting of residential housing and
related facllities on the Lands;

"Dwelling Units® means any or al,, as the context may require, of the 131 salf-contained
residential dwelling units within the Development and includes any Aggisted Living Unit,
any Independent Unit and any dwelling unit that is developed on the Lands (exchuding
the Airspace Parcel, as defined below, once created) in futura, whether as part of the
Development or othenwise

“Dwelling Unit' means any of such residential dwelling units located on the Lands
{excluding the Airspace Parcel, s defined below, once created);

“immediate Family” Includes a person’s husband, wife, child, mother, fathar, brother,
sister, mother-in-law, father-in-law, grandparent, brother-in-law, slstar-in-law, nlece and
nephew,

“Independent Living Unit" means a dwelling unit within a building that includes
ancillary common aress and accessory personal sarvice and convenlence.uses, for the
exclusive use of residents and tenants of the building and their permitted guests;

*Non-owner' means a person other than the Owner and other then a member of tha
Crwner's Immedlate Family, who occupies a Dwelling Unit for residential purposes;

"Owner Includes a person who acquires an interest in the Lands or any part of the
Lands and |s theraby bound by this Agreement, as referred to in gaction 7.3,

{132530-500566-005] 3802}



1.2

2.0
2.1

2.2

2.3

2.4

2.5

2.6

3.0
34

“Sanlor" means a person of the age of at least 63 years]

"Subdivislon” means the division of land into two (2) or more parcels, whethar by plan,
strata plan, or otherwise, and includes subdivision under the Sirats Fropary Act;

"Subdivide™ has the corresponding meaning; snd

"Tenancy Agreement” means a written tenancy agreement.

In this Agreement:

(a) reference to any enactment includes any regulations, orders or directives made
under the authorly of that enactment; and

() reference to any enactment Is a reference to that enaciment as consolidated,
revised, amended, re-enactad or replaced, unless otherwlse exprassly provided.

DWELLING UNITS TO BE USED AND OCCUPIED ONLY AS SENIORS HOUSING

The Owner covenants and agrees that all Dwelling Units shall be used anly as Assisted
Livirg Units or Indepandent Living Units.

The Qwner further covenants and agrees that all Dwelling Units shall only be occupled
by an individual who is a Senlor.

Matwithstanding section 2.2, sne additienal persen (s permitted to live in 8 Drwalling Uit
with a Senfar,

If the permanent occupant of an Independent Living Unit who is a Senior dies or is
institutionallzed, then the individual who regularly cohabited with the Senior immediately
prior to the death or instituionalization of the Senior may continue to occupy the
Independent Living Unit until that person's death or until such person ceases to occupy
the Independent Living Unit as his or her principal residence for thirty {30) days,
whichever occurs first. When that individual ceases to oceupy the Independent Living
Unit a8 @ permanent residence the restrictions In sections 2.1 and 2.2 will continue to
apply o any subsequent gccupancy. Low

The Owner shall construct the Accessory Faciliies within the Development, which
Accessory Faclliies (excluding the landscaped outdoor gathering area) shall occupy not
less than ten percent (10%) of the gross building area of all buildings constructed upon
the Lands (excluding the Alrspace Parcel, as defined below, once created), and shall
otherwise be constructed to the satisfaction of the City's Director of Sustainable Planning
and Davelopment,

To the extent applicable, the Owner will obtain and maintain all registration required
under the Community Care and Assisted Living Act as It may be amended from time to
time, or any replacemeant Act thereto, with raspect to the occupancy af a Dwelling Unit.

DWELLING UNITS TO BE USED AND OCCUPRIED ONLY AS RENTAL UNITS
The Owner covenants and agrees that all Dwelling Units shall only be used as rental

housing In perpetuity, and for that purpose shall only be occupied by a Non-owner undar
the terms of @ Tenancy Agreement between the Owner and the Non-owner who

[133530-500543 206 15330:2 ]



a2

4.0
41

4.2

4.3

5.0
5.1

6.0
6.1

occupias the Dwelling Unit,

The City acknowledges that the Owner intends to Subdivide the Lands to creale an
alrspace parcel {the “Alrspace Parcel"), in which far-sale market condominiums will be
constructed, and a remainder parcel (the "Remalnder Parcel”), which will comprise the
Development, and the parties agréa as follows:

{8)  Upon such Subdivision being completed, the City will execute and deliver fo the
Owner a registrable release of the covenant included in this Agreement from fitle
to the Airspace Parcel, with full authority to proceed with registration of same.

{5)  From and after such Subdivision, the covenant granted In this Agreement shall
remaln in full force and effect with respect to the Remainder Parcel and all
references in this Agreement to the “Lands” will be deemed lo refer to the
Remalnder Parcel only.

(¢  Any Subdivision of the Lands is subject o all applicable bylaws and regulations,
and the provisions of this section 3.2 do not constitule permission or approval in
any way for such Subdivision, nor does this section limit, impalr, fetter or
derogate from the statutory powers of the Approving Officer or the City with
respect to any proposed Subdivision.

REPORTING

The Owner covenants and agrees to provide to the City, upon written request from the
City's Diractor of Sustainable Planning and Development, a report in writing confirming:

(a) that all Dwelling Unils that are rented are being used and occupied by a Senior,
ar by an individual who regularly cohabited with @ Senior in accordance with
section 2.4, and in compllance with this Agreement; and -

.y
{b) that all Dwelling Units that are rented are being rented to Man-awners.

The Owner hereby authorizes the City to make such inqulries as it conslders necessary
i arder to confirm that the Owner is complying with this Agreement,

The Owner acknowledges that it is within the City's sole discretion to consent or not to
consent to modifications of this Agreement and that such consent may be withivedd for
any reasoq.

NOTICE TO BE REGISTERED IN LAND TITLE OFFICE

Notice of this Agreement (the “Notice”) will be registered in the Land Title Office by the
City at the cost of the Cwner in accordance with section 483 of the Local Government
Act, and this Agreement is binding on the parties to this Agreement as well as all
persans who sequire an interest in the Lands after registrafion of the Naotice,

LIABILITY

The Owner sgrees W indemnify and saves hanmiess the City and each of its alected and
appointed officials, employees and agents and thelr raspective  administrators,
successors and permitted assigns, of and from all claims, demands, actions, damages,
costs and liabilities, which all or any of them shall or may be liable for or suffer or incur ar

{1:32530. 500565005 E390;2)



6.2

7.0

71

72

be put to by reason of or arising out of fallure of the Owner to comply with the: terms and
eanditions of this Agreement,

The Owner hereby releases and forever discharges the City and each of its.elecied and
appointed  officlals, employees and agents and thalr respective administratars,
succassors and permitted assigns, of and from any and all claims, demands, aclions,
damages, economic loss, costs and liabilities which the Cwmer now has ar hereafter may
have with respect to or by reason of or ariging out of the fact that the Lands are
encumbered by and affacted by this Agreament.

GEMERAL PROVISIONS
NOTICE. If sent as follows, notice under this Agreement is considered to be received

{a)  seventy-two (72) hours after the time of its malling (by registerad mail) o faxing,
and

{b} on tha date of delivery if hand-dalivered,
to the City:
ity of Vicloria .
#1 Centennial Squane
WVictorla, BCWEW 1P4
Atlention: Director of Sustainable Flanning and

Community Development
Fax: 250-361-0386

to the Owner:

Concert Real Estate Carporation
o™ Floor, 1190 Homby Strest
Vancauver, BC V&2 2K5

Attention: President
Fax: 604-688-6882

If @ party identifies alternate contact information in writing to another party, rotice is to be
given ta that alternate address.

If narmal mail service or facsimile service Is interrupted by strike, work slowdown, force
majeure, or olher cause,

(b)  notica sent by the impalred service Is considered to be recelved on the date of
delivery, and

(¢}  the sending party must use its best efforts to ansure prompt recelpt of a natice by
using other uninterrupted services, or by hand-delivering the notlcs.

TIME. Time is of the essence of this Agreement,

133930, 5005630061 3330;2]



7.3

7.4

7.5

[

T.T

.8

[8:]

710

i

T2

73

BINDING EFFECT. This Agreement will enure to the benefit of and be binding upon the
pariies herelo and thelr respective heirs, adminlsirators, execulors, SUCCESSOrs, and
permitted assignees, In accordance with section 483(8) of the Local Govemnment Acd,
this Agresment and all obligations hereunder is binding on all who acquire an interest in
the Lands, and the Cwmer only during the Owner's ownership of any interest In the
Lands, and with respect only to that portion of the Lands of which the Owner has an
interest

WAIVER. The walver by & party of any failure on the part of the other party to perfarm in
accordance with any of the terms or conditions of this Agreement is not to be construed
as a walver of any future of continuing fallure, whather similar or dissimilar,

HEADINGS. The headings in this Agreement are inserted for convenience and
reference only and in no way define, limit or enlarge the scope or meaning of this
Agreement or any provision of it.

LANGUAGE. Wherever the singular, masculine and neuter are used throughout this
Agreement, the same |5 to be consirued s meaning the plural or the feminine or the
body corporate or palltle as the context so requires.

EQUITABLE REMEDIES. The Owner acknowledges and agrees that damages would
be an inadequate ramedy for the City for breach of this Agreement and that the public
Interest strongly favours specific performance, injunclive relief (mandatory or otherwise),
or other equitable relief, as the only adequate remedy for a default under this Agreement

CUMULATIVE REMEDIES. No remedy under this Agreement is to be deemed axclusive
but will, where possible, be cumulative with all other remad|es at law or in equily.

ENTIRE AGREEMENT. This Agreement when executed will set forth the entire
agreement and understanding of the parties as al the date it is made,

FURTHER ASSURAMCES. Each of the pariies will do, execute, and dal-lvar'. ar causs to
be done, executed, and delivered all such further acls, decuments and things as may be
reasanably required from time to ime to give effect ta this Agreement,

AMENDMENT. This Agreement may be amended from time to time, by cansent of the
Owner and a bylaw duly passed by the Council of the City and thereafier if it |5 signed by
the City and the Owner.

LAW APPLICABLE, This Agreement |s to be construed in accordance with and
governed by the laws applicable in the Province of Brtish Columbia.

MO DEROGATION FROM STATUTORY AUTHORITY. Mothing in this Agreement shall:

{a) [irmit, impair, fetter or derogate fram the siatutary powers of the City all of which
powers may be exercised by the City from time to ime and at any time to the
fullest extent that the City I enabled and no permissive bylaw enacted by the
GCity, or permit, licence or approval, granted, made or issued thereunder, or
pUrsuant to statute, by the City shall estop, limit or impair the City fram refylng
upon and enfarcing this Agreement; or oo

(b)  relieves the Owner from complying with any enactment, including the City's
bylaws, or any obligation of the Owner under any other agreemeant with the City.

{1335 0-500F5E-006 | 380 2)



7.14  JOINT AND SEVERAL. The Owner, if more than one, are jointly and severally obligated
lo perform and observe each and every of the covenants, warranties and agreements
herein contained by the Owner o be observed and performed.

745 COUNTERPARTS. This Agreement may be executed in counterparts and delivarad by
facsimile or emailed PDF file, each of which will have the same effect as if all parties had
signed the same document, Each counterpart shall be deemed to be an original. All
counterparts shall be construed together and shall constilute one and the same

Agresmant.

716 EFFECTIVE DATE. This Agreement is effeclive as of the date of the signature of fhe lasl
party fo sigrn.

IM WITNESS WHEREQF the paries hereta have set their hands and seals as of the day and
year last below written.

THE CORPORATION OF THE CITY OF
VICTORIA by its authorized signataries:

]
]
)
;
MAYOR ]
]
]
CITY CLERK ]

)

Diate signed:

COMCERT REAL ESTATE CORFPORATION
by ite authorized signatory(ies):

MW

Print Name:M%m_ﬂ:
-
Pﬁn‘l'ﬁérme: !Ejﬂ;[ﬂjaj ff%

Date signed; 2017
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