NO. 17-035

HOUSING AGREEMENT (701 BELLEVILLE STREET) BYLAW
A BYLAW OF THE CITY OF VICTORIA

The purpose of this Bylaw is to authorize an agreement for rental housing for seniors for the lands
known as 701 Belleville Street, Victoria, BC.

Under its statutory powers, including section 483 of the Local Government Act, the Council of The
Corporation of the City of Victoria in an open meeting enacts the following provisions:

Title

1 This Bylaw may be cited as the "HOUSING AGREEMENT (701 BELLEVILLE STREET)
BYLAW (2017)".

Agreement authorized
2 The Mayor and the City Clerk are authorized to execute the Housing Agreement
@) substantially in the form attached to this Bylaw as Schedule A;

(b) between the City and Concert Real Estate Corporation or other registered owners
from time to time of the lands described in subsection (c); and

(c) that applies to the lands known as 701 Belleville Street, Victoria, BC, legally
described as:

PID: 008-661-855 Lot 30, District Lot 1269, Victoria City, Plan 760
PID: 008-661-863 Lot 31, District Lot 1269, Victoria City, Plan 760
PID: 008-661-880 Lot 32, District Lots 576 and 1269, Victoria City,
Plan 760
PID: 008-661-898 Lot 33, District Lots 576 and 1269, Victoria City,
Plan 760
PID: 008-661-901 Lot 34, District Lot 1269, Victoria City, Plan 760
PID: 008-661-910 Lot 35, District Lot 1269, Victoria City, Plan 760
READ A FIRST TIME the day of 2017
READ A SECOND TIME the day of 2017
READ A THIRD TIME the day of 2017
ADOPTED on the day of 2017

CITY CLERK MAYOR



Schedule A

HOUSING AGREEMENT
{Pursuant to Section 483 of the Local Govermment Act)

BETWEEN:

THE CORPORATION OF THE CITY OF VICTORIA
#1 Centennlal Square
Vicloria, B.C. VBW 1PG

{the “City”)
OF THE FIRST PART

CONGCERT REAL ESTATE CORPORATION {INC. NO. C0424436)
g™ Floor, 1190 Homby Strest
vancouver, BC V6Z 2K5

{the "Owner’)
OF THE SECOND PART

WHEREAS:

A

Under section 483 of the Local Govemment Act the City may, by bylaw, enter into a
Housing Agreement with an ownaer regarding the ocoupancy of the housing units
identified in the agreement, insluding but not limited to terms and conditions refamed to
in section 483(2) of the Local Govamment Act.

The Owner is the registered owner in fee simple of lands In the City of Victoria, British
Columbia, with a civic address of 701 Bellevile Street, Victora, B.C. and legally
described as:

PID: 008-661-855 Lot 30, District Lot 1269, Victoria City, Plan 760
PID: 008-661-863 Lot 31, District Lot 1269, Victoria City, Plan 760
PID; 008-661-880 Lot 32, District Lots 576 And 1269, Victeria City, Plan 760
PID: 008-661-898 Lot 33, District Lots 576 And 1268, Victoria City, Plan 780
PID: 008-861-901 Lot 34, District Lot 1268, Victorla City, Plan 780
PID: 008-861-910 Lot 35, District Lot 1269, Victoria City, Plan 780

{callectivaly, the "Lands");

The Owner has applied to the City to rezane the Lands to parmit 131 housing units for
geniors within the Development, which will include assisted living and independent living
housing, as well as assoclated accessory facililiss in accordance with this Agreement.

Faor clarity, the devslapment of the Lands may also include the construction of 42 other
housing unifs for senlors within an airspace parcel, which may be siratified undar the
Sirata Propery Act, but the intent of this Housing Agreement is to ensure the perpetusl
availability of rantal units for senlors on the Lands.

{ 133530500 548.00618330;2)



The City and the Owner wish to enter into this Agreement, as a Housing Agreement
pursuant to section 483 of the Local Government Art, to secure the agreement of the
Owner to provide rental housing for seniors, and that all Dwelling Units within the
Developmant on the Lands will be used and held only as rental hiousing for sanlars.

NOW THIS AGREEMENT WITNESSES that pursuant to section 483 of the Local Government
Act, and In consideration of the premises and covenants contained in this “agreement (the

"Agree

ment®) and other good and valuable consideration, the receipt and sufficiency of which is

hereby acknawledged by the parties, the parfies agree each with the other a3 follows:

1.0
1.1

DEFIMITIONS
In this Agreement:

"Accessory Facllities” means, eollectively, all of the following: commercial grade
kilchen, commercial dining area, entertainment room, recreation and hobby rooms,
lounges, administrative office space and landscaped outdcar gathering area, for the
axclusive use of Seniors who occupy Dwelling Units and their permitted guests but does
not mean of Include any other commercial space, as permitted within the Zoning
Regulation Bylaw No. 80-158, to be censtructed by the Owner within the Develapment;

“Asgisted Living Unit' means a dwslling unit within a building where regular care or
supervision s given to the occupant of that dwelling unit by & health care professional,
as well as assistance with the performance of the personal funclions and activities
necessary for daily living;

"Developmant” means the new 131 unit bullding congisting of residential housing and
related facllities on the Lands;

"Dwelling Units* means any or all, as the context may require, of the 131 self-contalned
residential dwelling units within the Development and includes any Assisted Living Unit,
any Independent Unit and any dwelling unit that is developad on the Lands (excluding
the Airspace Parcel, as defined below, once created) in futura, whether as part of the
Developmant or othenwise

“Dwelling Unit' means any of such residential dwelling units located on the Lands
{excluding the Airspace Parcel, as defined below, once created);

“Immediate Family” Includes a person's husband, wife, child, mother, father, brother,
sister, mother-in-law, father-inlaw, grandparent, brether-in-lew, sister-in-lew, niece and
nephew;

"Independent Living Unit" means a dwelling unit within a building that includes
ancillary common areas and accessory personal service and convenience.uses, for the
exclusive use of residents and tenants of the building and their parmitted guests;

“Non-cwner' means a person other than the Owner and other then a member of tha
Owner's Immediate Family, who occupies a Dwelling Unit for residential purposes;

"Owner* Includes a person who scquires an Interest in the Lands or any part of the
Lands and |5 thereby bound by this Agreement, as referred to in section 7.3;

{1 33530- 30056 E-D051 1380.2]



1.2

2.0
21

2.2

2.3

2.4

258

26

3.0
KR

“Sanior"” means a person of the age of at least 65 years;

“"Subdivision® means the division of land into bwo [2) or maore parcels, whethar by plan,
strata plan, or otherwise, and includes subdivision under lhe Sirata Property Act;

"Subdivide® has the corresponding meaning; &nd

"Tenancy Agreement” means a written tenancy agreement,

In this Agreement:

{a) reference to any enactment includes any regulations, orders of directives made
under the authority of that enactment; and

() reference to any enactment Is a reference to that enactment as consolidated,
revised, amended, re-snactad or replaced, unless atherwlze expressly provided.

DWELLING UNITS TO BE USED AND OCCURIED ONLY AS SENIORS HOUSING

The Owner cavenants and agrees that all Dwellng Units shall be used only as Assisted
Livireg Units or Indapandant Living Units.

The QOwner further covenants and agrees that all Dwelling Unlts shall only be occupled
by an individual who is a Senlor.

Matwithstanding section 2.2, ane additional person |s permilted to live in a Dwalling Uit
with a Senfar,

If the permanent occupant of an Independent Living Unit who is a Senior dies or is
institutionallzed, then the individual who regularly cohabited with the Senior immediately
prior to the death or institutionalization of the Senior may conlinue to cccupy the
Independent Living Unit until that person's death or unfil such persan ceases to occupy
the Independent Living Unit as his or her principal residence for thitty (30) days,
whichever oceurs first. When that individual ceases to occupy the Independent Living
Unit @8 & permanent residence the restrictions In sections 2.1 and 2.2 will continue to
apply o any subsequent occupancy. Low

The Owner shall construct the Accessory Facliities within the Development, which
Accessory Facilities (excluding the landscaped outdoor gathering area) shall occupy not
less than ten percent (10%) of the gross building area of all buildings constructed upon
the Lands {excluding the Alrspace Parcel, as defined below, once created), and shall
otherwlise be constructed to the satisfaction of the City's Director of Sustainable Planning
and Davalopment,

To the extent applicable, the Owner will obtain and maintain all registration required
under the Community Care and Assisled Living Act as It may be amended from time fo
time, or any replacemant Act thereto, with respest to the occupancy af a Dwelling Unit,

DWELLING UNITS TO BE USED AND OCCUPIED OMLY AS RENTAL UNITS
The Owner covenants and agrees that all Dwelling Units shall only be used as rental

housing In perpstuity, and for that purpose shall only be occupied by a Non-owner undar
the terms of @ Tenancy Agreerment between the Owner and the Non-owner who

[133530-500543 0061 £340;2]
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4.0
41

4.2

4.3

5.0
5.1

6.0
6.1

ocoupies the Dwelling Unit,

The City acknowledges that the Owner intends to Subdivide the Lands to create an
alrspace parcel (the "Alrspace Parcal®), in which far-sale markst condominiums will be
constructed, and a remainder parcal {the "Remainder Parcel”), which will comprise the
Development, and the parties agréa as follows:

{&)  Upon such Subdivision being completed, the City will execute and deliver fo the
Owner a registrable release of the covenant included in this Agreement from fitle
to the Airspace Parcel, with full authority to proceed with registratlon of same.

{6)  From and after such Subdivision, the covenant granted In this Agraament shall
remaln in full force and effect with respect to the Remainder Parcel and all
references in this Agreement to the “Lands” will be deemed lo refer to the
Remalnder Parcel only.

{c)  Any Subdivision of the Lands is subject to all applicable bylaws and regulations,
and the provisions of this section 3.2 do not constitute permission or approval in
any way for such Subdivision, nor does this section limit, impalr, fetter ar
derogate from the statutory powers of the Approving Officer or the City with
respect to any proposed Subdivision.

REPORTING

The Owner covenants and agrees to provide to the City, upon written request from the
City's Diractor of Sustainable Planning and Development, a report in writing confirming:

(a)  that all Dwelfling Units that are rentad are being used and occupied by a Senior,
or by an individual who regularly cohabited with a Senior in accordance with

section 2.4, and in compliance with this Agreement; and -
.y
{b) that all Dwalling Units that are rented are being rented to Nan-awners.

The Owner hereby authorizes the City to make such inquiries as it conslders necessary
in arder to confirm that the Ownar is complying with this Agreement,

The Cwner acknowledges that it is within the City's sole discretion to consent or not to
consent to modifications of this Agreement and that such consent may be withield for
any reasod.

NOTICE TO BE REGISTERED IN LAND TITLE OFFICE

Motice of this Agreement (the “Notice”) will be registered in the Land Title Office by the
City at the cost of the Cwner in accardance with gection 483 of the Local Government
Act, and this Agreement is binding on the parties to this Agreement as well as all
parsans who sequire an interest in the Lands after registrafion of the Notice.

LIABILITY

The Owner agrees to Indemnify and saves harmiess the City and each of it elected and
appointed officials, employees and agents and thelr raspective  administrators,
successors and permitted assigns, of and from all claims, demands, actions, damages,
costs and liabilities, which all or any of them shall or may be liable for or suffer or incur ar

[ 1:32530. 5005 65-D05) E390;2)
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7.0
71

7.2

be put 1o by reason of or arising out of fallure of the Cwner to comply with the terms and
canditions of this Agreement.

The Owner hereby releases and forever discharges the City and each of its.elecied and
appointed officials, employees and agents and lhelr respective administratars,
sucoessors and permitted asslgns, of and from any and gll claims, demands, aclions,
damages, economic loss, costs and liabilities which the Crwner now has or hereafter may
have with respect to or by reason of or arising out of the fact that the Lands are
encumbered by and affected by this Agreament,

GEMNERAL PROVISIONS
NOTICE. If sent as follows, natice under this Agreement is considered to be received

{a)  seventy-two (72) hours after the time of its malling (by registerad mail) or faxing,
and

b} on the data of delivery if hand-delivered,
to the Gity:
City of Victoria ;
#1 Centennial Square
Wictarla, BCVaW 1P4
Atention: Director of Sustainable Planning and

Community Development
Fax: 250-361-0386

to the Owner:

Concer Real Estate Carporation
8" Floor, 1180 Homby Street
Vancauver, BC WEZ 2K5

Attention: President
Faw: 604-588-6882

If a party identifies alternate contact information in writing to another party, ratice is to be
given to that altemate address.

If narmal mail service or facsimile service Is interrupted by strike, work slowdown, force
majeure, or olher cause,

(b)  notice sent by the impalred service Is consldered to be recelved on the date of
delivery, and

{¢)  the sending party must use its best efforts to ansure prampt recelpt of & notice by
using other uninterrupted services, or by hand-delivering the notlce.

TIME. Time is of the essence of this Agreement,

[133930. 5005630061 8330:2]
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BINDING EFFECT. This Agreement will enre to the benefit of and be binding upen tha
parties herelo and thelr respective heirs, adminlstrators, execulors, SUCCessors, and
permitted assignees. In accordance with section 483(6) of the Local Govemnment Acl,
this Agreement and all obligations hereunder is binding on all who acquire an inferest in
the Lands, and the Cwnar only during the Owner's ownership of any interest in the
Lands, and with respect only to that portion of the Lands of which the Owner has an
interesl

WAIVER. The walver by a party of any fallure on the part of the other party o perfarm in
accordance with any of the terms or conditions of this Agresment is not to be construed
as a walver of any future or continuing failure, whether similar or dissimilar,

HEADINGS. The headings in this Agreement are inserted for convenience and
reference only and in no way define, limit or enlerge the scope or meaning of this
Agreement or any provision of it,

LANGUAGE. Wharever the singular, mascullne and neuter are used throughout this
Agreement, the same Is to be consirued as meaning the plural or the feminine or the
body corporate or politle as the context so requires.

EQUITABLE REMEDIES. The Owner acknowledges and agrees that damages would
be an inadequate remedy for the City for breach of this Agreement and that the public
Interest strongly favours specific performance, injunctive: relief (mandatory or otherwise),
or other equitable relief, as the only adequate remedy for a default undar this Agreement

CUMULATIVE REMEDIES. No remedy under this Agreement is to be deemed axclusive
but will, where possible, be cumulative with all other remedies at law or in equity,

ENTIRE AGREEMENT. This Agreement when executed will set forth the entire
agreement and understanding of the parties as at the date it is made,

FURTHER ASSURAMCES. Each of the paries will do, execute, and dul-lvar'. ar causs to
be done, execuled, and delivered all such further acls, documents and things as may ba
reasonably required from time to time to give effiect to this Agreement.

AMENDMENT. This Agreement may be amended from time to time, by consent of the
Owmer and a bylaw duly passed by the Council of the City and thereafier if it Is signed by
the City and the Owner.

LAW APPLICABLE, This Agreement |s to be construed in accordance with and
governed by the laws applicable in the Province of British Columbia.

MO DEROGATION FROM STATUTORY AUTHORITY. Nothing in this Agreement shalk:

{a) limit, impair, fetter or dercgate fram the statutary powers of the City all of which
powers may be exerclsed by the City from time to time and at any time to the
fullest extent that the City s enabled and no permissive bylaw enacled by the
Gity, or permit, licence or approval, granted, made or issued thereunder, or
pursuant to statute, by the City shall estop, limit or impair the City fram retying
upon and enfarcing this Agreemeant; or v

(b)  relieves the Owner from complying with any enactment, including the City's
bylaws, or any obligation of the Owner under any other agreemeant with the City.

{ I §30-50055E-006 A 382



714 JOINT AND SEVERAL. The Owner, if more than one, are jointly and saverally obligated
to perform &nd abserve each and every of the covenants, waranties and agreemenis
herein contained by the Owner to be obsarved and performed.

7.45 COUNTERPARTS. This Agreement may be executed in counterparts and delivered by
facsimile or emailed PDF file, each of which will have the same effect as if all parties had
signed the same document, Each counterpart shall be deemed o be an ariginal. All
counterparts shall be construed together and shall constilute one and the same

Agreamant.

716 EFFECTIVE DATE. This Agreement is effective as of the date of the signature of the last
party fo sign.

IN WITNESS WHEREOF the parties hereto have set their hands and seals as of the day and
vear last below writhan.

THE CORPORATION OF THE CITY OF
VICTORIA by its authorized signataries

MAYOR

CITY CLERK

Drate signed.

CONCERT REAL ESTATE CORPORATION
by its autharized signatory(ies):

!

!

= )

Al »@’f”/m )
)

!

|

]

Print Name:

-
Pﬁnllﬁgme: _ﬁﬁﬁrf’ﬂhf "oy
Date signed. Ha aills 5 i 2017
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