
3. Development Variance Permit No. 00125 for 3189 Quadra Street 
It was moved by Councillor Isitt, seconded by Councillor Alto, that Council after giving notice and allowing 
an opportunity for public comment at a meeting of Council, consider the following motion: 
1. "That Committee recommends that Council authorize the issuance of Development Permit Application 

No. 00125 for 3189 Quadra Street, in accordance with: 
a. Plans date stamped July 31, 2013; 
b. Development meeting all Zoning Regulation Bylaw requirements, except for the following 

variance: 
• Schedule C, Section 16.C.12 - Relaxation from 1 parking space for every 5 seats to 1 parking 

space for every 38 seats (8 parking stalls to 1); 
c. The applicant provide a six space bike rack within the front yard of the property (subject to a 

security) in a location satisfactory to City staff; 
d. The Development Permit lapsing two years from the date of this resolution. 

2. That the issue of the residential occupancy of the building located at 3189 Quadra Street be referred 
to the Council for deliberation on a Community Charter, Section 57 filing." 

Carried Unanimously 
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4. LAND USE MATTERS 

4.1 Development Variance Permit No. 00125 for 3189 Quadra Street 

Committee received a report dated February 5th, 2016 from the Sustainable 
Planning and Community Development Department regarding a proposal to 
legalize the removal of two parking spaces, which have been replaced with a patio 
space and pedestrian pathway, and further reduce the overall parking requirement 
from eight stalls to one stall for an existing 38-seat restaurant. 

Action: It was moved by Councillor Isitt, seconded by Councillor Alto that 
Committee recommends that Council after giving notice and allowing an 
opportunity for public comment at a meeting of Council, consider the 
following motion: 

1. "That Committee recommends that Council authorize the issuance of 
Development Permit Application No. 00125 for 3189 Quadra Street, in 
accordance with: 
a. Plans date stamped July 31, 2013; 
b. Development meeting all Zoning Regulation Bylaw requirements, 

except for the following variance: 
• Schedule C, Section 16.C.12 - Relaxation from 1 parking space for 

every 5 seats to 1 parking space for every 38 seats (8 parking stalls 
to 1); 

c. The applicant provide a six space bike rack within the front yard of the 
property (subject to a security) in a location satisfactory to City staff; 

d. The Development Permit lapsing two years from the date of this 
resolution. 

2. That the issue of the residential occupancy of the building located at 3189 
Quadra Street be referred to the Council for deliberation on a Community 
Charter, Section 57 filing." 

Committee discussed: 
• Desire to look at traffic calming for this area. 

CARRIED UNANIMOUSLY 16/COTW 

Committee of the Whole Minutes 
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CITY OF 

VICTORIA 

Committee of the Whole Report 
For the Meeting of February 18, 2016 

To: Committee of the Whole Date: February 5,2016 

From: Jonathan Tinney, Director, Sustainable Planning and Community Development 

Subject: Development Variance Permit No. 00125 for 3189 Quadra Street 

RECOMMENDATION 

That Council after giving notice and allowing an opportunity for public comment at a meeting of 
Council, consider the following motion: 

"1. That Council authorize the issuance of Development Permit Application No. 00125 
for 3189 Quadra Street, in accordance with: 
a. Plans date stamped July 31, 2013; 
b. Development meeting all Zoning Regulation Bylaw requirements, except for the 

following variance: 
• Schedule C, Section 16.C.12 - Relaxation from 1 parking space for every 5 

seats to 1 parking space for every 38 seats (8 parking stalls to 1); 
c. The applicant provide a six space bike rack within the front yard of the property 

(subject to a security) in a location satisfactory to City staff; 
d. The Development Permit lapsing two years from the date of this resolution." 

2. That the issue of the residential occupancy of the building located at 3189 Quadra 
Street be referred to the Council for deliberation on a Community Charter, Section 57 
filing." 

LEGISLATIVE AUTHORITY 

In accordance with Section 498 of the Local Government Act, Council may issue a Development 
Variance Permit that varies a Zoning Regulation Bylaw provided the permit does not vary the 
use or density of land from that specified in the Zoning Regulation Bylaw. 

EXECUTIVE SUMMARY 

The purpose of this report is to present Council with information, analysis and recommendations 
for a Development Variance Permit Application for the property located at 3189 Quadra Street. 
The proposal is to legalize the removal of two parking spaces, replace the parking stalls with a 
patio space and reduce the overall parking requirement from eight stalls to one stall for an 
existing 38-seat restaurant. 
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The following points were considered in assessing this Application: 

• The subject property is within a Small Urban Village (Quadra at Tolmie). The Official 
Community Plan (OCP) encourages the walkability and multi-modal approach to 
transportation in villages as an alternative to vehicular use. In addition, the OCP 
encourages a complete range of commercial activities within villages. 

• Generally, parking for a building should be accommodated on site and not impact 
adjacent streets. However, this is more achievable with new developments and often 
difficult to achieve with existing buildings as they are modified over time. There are no 
opportunities for providing additional parking on-site without converting the patio space 
back to parking stalls and, in this instance, the patio space provides a more attractive 
and active building frontage. A bike rack is offered to help mitigate the impact of the 
parking variance. 

BACKGROUND 

Description of Proposal 

The proposal is to legalize the removal of two parking spaces, which have been replaced with a 
patio space and pedestrian pathway, and further reduce the overall parking requirement from 
eight stalls to one stall for an existing 38-seat restaurant. 

Sustainability Features 

The applicant has not identified any sustainability features associated with this proposal. 

Active Transportation Impacts 

Staff have requested that a bike rack be located on or near the property. The bike rack on the 
sidewalk along the frontage of the property has been installed without City approval and will be 
relocated in accordance with City standards. The restaurant owner has agreed to this request. 

Public Realm Improvements 

No public realm improvements are proposed in association with this Application. 

Existing Site Development and Development Potential 

The site is within the C-1 Zone, Limited Commercial District. There is no intent to redevelop the 
property at this time. 

Relevant History 

The building is a mixed-use building with commercial on the main floor and two floors of 
residential units on the two upper storeys. Over the years, there has been work done to the 
building without building permits creating a potentially unsafe situation for the residential units. 
In accordance with the Clean Hands Policy, the City required that this situation be corrected 
prior to proceeding with processing any land use applications for the property. The work to the 
residential floors has now been completed with the appropriate permits, in addition to some 
minor corrective work in the restaurant. While the illegal additions have been removed in 
accordance with the applicable codes, the issue of the occupancy of the residential portion 
remains. The permits to date have approved two suites (one per floor) in the residential portion 
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of the building, however, inspections by various City departments have revealed that the units 
operate as a boarding house. However, in order to allow the operator of the restaurant to 
proceed with this Application for the parking variance, it is recommended that the residential 
occupancy be dealt with as a separate process rather than in accordance with the Clean Hands 
Policy as it relates to illegal occupancy (details provided in the "Analysis" section of this report). 

The main floor commercial was approved for a take-out restaurant with 10 seats in 2003. The 
approved plan is attached to this report. The approved parking plan for the restaurant shows 
three parking stalls in the front yard. Sometime after this date, the number of commercial 
parking stalls has been reduced to one and replaced by a patio area and a ramp (see letter from 
the owner) and the seating was increased from 10 seats to 38 seats. Approvals were not 
obtained to reduce the parking requirement or to increase the seating. This change has come 
to light from the business licensing process. 

Community Consultation 

Consistent with the Community Association Land Use Committee (CALUC) Procedures for 
Processing Rezoning and Variances Applications, a referral was sent to the Hillside-Quadra 
Neighbourhood Action Group on September 30, 2013, for a 30-day comment period. Due to the 
passage of time, the Application was referred again to the Hillside-Quadra Neighbourhood 
Action Group on December 18, 2015, for a 30-day comment period. At the time of writing this 
report no comments had been received from the Hillside-Quadra Neighbourhood Action Group. 

This Application proposes variances, therefore, in accordance with the City's Land Use 
Procedures Byiaw, it requires notice, sign posting and a meeting of Council to consider the 
variances. 

ANALYSIS 

Zoning Regulation Bylaw - Schedule C - Off-Street Parking Requirements 

Number of Off-Street Parking Stalls 

A 38-seat restaurant (30 inside and eight outside) requires 8 parking stalls to meet the parking 
ratio of 1 parking stall for 5 seats which is specified in Schedule C of the Zoning Regulation 
Bylaw. Only one stall is provided for the restaurant. In addition, the residential use has two 
assigned parking spaces in the rear yard, and do not form part of this parking analysis. 

The letter from the building owner, dated July 31, 2013, outlines the history of the changes to 
the parking layout. It is difficult to determine with any certainty the date that the changes to the 
property occurred. 

There are a number of considerations relevant to the analysis of this Application: 

• The changes to the frontage (patio, seating and planters) are an improvement over 
assigning the entire front yard to vehicle parking. 

• In terms of policy support for the parking variance, the Official Community Plan envisions 
urban villages as becoming progressively more complete so that over time residents can 
reach the goods and services needed to meet their daily needs within a 15-minute walk 
of their home. Full service restaurants are cited as a commercial element within urban 
villages. 
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• The OCP places accommodating single occupancy vehicles as the lowest priority in the 
hierarchy of Transportation and Mobility Priorities (Figure 10). 

• Staff have requested more information to justify the parking variance, such as parking 
demand, shortfall and proposed mitigation measures. The building owner and the 
restaurant operator only wish to incur the expense to prepare a parking study by a 
transportation engineer, if Council requires this study. It is noted that mitigation 
measures on site are limited, and although a parking study would provide details about 
the magnitude of the additional parking demand on adjacent residential streets, the 
restaurant has been in operation for several years and there are few opportunities to 
further mitigate impacts. 

• Quadra Street has time-limited parking and no parking during rush hours due to its 
arterial status. As such, parking demand will likely overflow on to neighbouring streets. 

• This additional reduction of on-site parking will further exacerbate parking issues in the 
area and the "Resident Parking Only" has recently been extended onto the adjacent 
streets. 

Permitted Use and Occupancy Issues 

The approved use of the residential portion of the building is for two residential suites, however, 
City staff have confirmed that the use is a boarding house, which does not conform to the 
Zoning Regulation Bylaw. It would be prudent for the City to consider posting a notice on title 
under Section 57 of the Community Charter. This is a note on the certificate of title advising that 
there is a bylaw contravention relating to the safety of the building. With this in effect, it will 
separate the residential occupancy issue from the restaurant parking issue and the restaurant 
operator will be able to pursue appropriate approvals for bylaw compliance in relation to the 
parking requirements. The occupancy issues on the upper two floors would remain unresolved 
until the City undertakes enforcement or the owner voluntarily rectifies the situation. The 
Victoria Fire Department will continue on-going inspections of the residential portion until safety 
infractions are rectified. 

CONCLUSIONS 

While this is not an ideal situation, there is policy support for a parking reduction in urban 
villages, however, the lack of on-site parking will impact the neighbouring streets. The trade-off 
is providing more consumer choice in urban villages. The mitigation measures are limited with 
the exception of a bike rack. There are no opportunities for providing additional parking on-site 
without converting the patio space back to parking stalls, however, the patio space provides a 
more attractive and active building frontage. As such, the goals of the OCP for promoting 
growth, redevelopment and adaptive use of buildings outweigh the parking concerns. 

The Clean Flands Policy has been applied to this property to deal with illegal exterior 
construction (now removed). Further Clean Flands issues persist with respect to the use (and 
potentially interior construction). However, to pursue adherence of this Policy would penalize 
the restaurant owner, who is seeking bylaw compliance. While there are on-going bylaw 
infractions with the residential portion of the building, the legalization of the restaurant operation 
can be dealt with independently and the infractions related to the residential portion of the 
building can be noted with a Section 57 filing on title and with on-going inspection of the 
premises by the Fire Department. At the Hearing for the filing of a Section 57 Notice on title, 
Council may wish to decide if further legal action is required. The restaurant owner, who was 
unaware of the bylaw infractions on the property at the time of leasing the space, is anxious to 
move forward with the parking variance application as compliance with the Zoning Regulation 
Bylaw is required to obtain a business license and subsequently a liquor primary license. 
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ALTERNATE MOTION 

That Council decline Development Variance Permit Application No. 00125 for the property 
located at 3189 Quadra Street. 

Respectfully submitted, 

0<.(W-

Lucina Baryjuk 
Senior Process Planner 
Development Services Division 

Report accepted and recommended 

Date: ItA? I 

List of Attachments 

• Subject maps 
• Approved plan dated February 3, 2003 
• Existing situation 
• Letter submitted by owner dated July 28, 2013 
• Petition submitted by the restaurant operator date-stamped January 26, 2016. 

Jonathan Tinney, Director 
Sustainable Planning and Community 
Development Department 

by the City Manager: 
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.( ( .  
Received 

City of Victoria 

JUL 31 2013 
July 28, 2013. Planning £ Development Department 

Development Services Division 

APPLICATION FOR VARIANCE PERMIT. 

HISTORY OF SITE: 

Sometime after Feb 2003, the previous tenant removed two (2) parking stalls so that Handicap 
access could be installed for his restaurant. This person assures me all the changes were made 
with City Hall inspection and approval. The Planning Dept. claim they have no record of this. 

The Planning Dept. also claimed they had no record of the ventilation system being approved, 
that a Stop Work order had been placed on the property in 2009, but last week, after F, the 

Landlord had spent $1200 with an engineer, the City "found" that the required plans had been 
submitted, the inspection had taken place, and that the then tenant was not in violation of the 

building standards. 

The Application today is to "permit" the change from 6 to 4 parking spaces for this building that 
has existed like this since shortly after Feb 2003, has had a Business License every year, so as to 
accommodate a HANDICAP ACCESS to the restaurant. There is adequate street parking in the 
area, but most clientele currently supporting the restaurant are from the immediate 
neighbourhood, and therefore walk to the premises. The neighbouring Bakery on the corner 

has no parking provided for their clientele, and they have seats, a business license, and have 
been in operation like this for in excess often years.. 

The only issue here is that the Planning Dept. require a piece of paper in their files permitting 
the existing situation that has been in existence for over 10 years. 

WE hereby request that this application be approved. 

Thank you. 

Peter Lee 

Building owner 
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VIETNAM HOUSE RESTAURANT 
WE ACCEPT THE CURRENT PARKING OF THIS RESTAURANT 
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VIETNAM RESTAURANT 

We accept the current parking of this restaurant. 
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VIETNAM RESTAURANT 

We accept the current parking of this restaurant. 
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VIETNAM RESTAURANT 

We accept the current parking of this restaurant. 

Name Date Address Walk / Drive 
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VIETNAM RESTAURANT 

We accept the current parking of this restaurant. 
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VIETNAM RESTAURANT 

We accept the current parking of this restaurant. 

Name 

fl<«\ i) treaaA 

Date Address 

|D(o €j/trw Sf (Ie fa JUar&ioa jTfl^ £4 |D(D UltriA jf 

Walk/Drive 

ZiDrWe-

/3v) uF 

L gp A ^ J? *4 M cyv, 
7 

8̂  * /?n nccsAvê  MC 
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VIETNAM RESTAURANT 

We accept the current parking of this restaurant. 
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