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10 December 2015 

City of Victoria 
Sustainable Planning and Community Development Department 
1 Centennial Square 
Victoria 
BC V8W 1P6 

Attention: Jim Handy, MCIP RPP Senior Planner 

Dear Jim, 

Re: 701 Tyee Road 
Development Permit No. 000404 

DEC 1 1 2015 
"anmog l Oev~lopm~nt Oepartme·nt 

D~v~•iJffiP.ffl ServKes OiV!SiOil 

In response to our revised DP submission dated Dec 10, 2015, this letter contains our response to the 
ADP recommendations from your emai l dated, Nov 4, 2015, and Minutes of the ADP meeting dated, 
Oct 28, 2015: 

The email dated, Nov 4, 2015 

Revisions required by Council 

The Council motion of October 1 requires the following plan revisions: 

either enclosf:: or screen the proposed garbage enclosure adjacent to Gaudin Road; 
Screen to be provided to hide the garbage enclosure, see A3.03 
provide further details of the grass pave finish; 
Attached are to supplementary detai ls from Civil Eng ineer towards additiona l information for Fire 
truck lane. These wil l be developed further and stamped by Civil for the Building Permit. 
prov;de comprehensive details relating to iandscaping for Phases .z and 2; See L0.01 - L0.13 
provide reduced annual landscaph7g maintenancE~ costs within Bridges Park and along Tyee Road. 
We have worked closely with City Parks Staff to develop a landscape treatment that effectively 
reduces the associated maintenance costs with these noted areas. 

As discussed, the revised plan package shoold also address the following: 

provide details of all exterior doors (for Garden Homes, Sky Homes and Garage Doors) 
See A3.13 
please ensure the labelling of plans is correct (1.e. the Garden Homes/ Sky Homes seem to be 
mislabelled) Revised, see A2.41 
provide ent1anced details of the green wall treatment, See LO .11 
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Mr. Jim Handy 
City of Victoria 
December 10, 2015 
Page 2 of 3 

the south elevation drawing indicates that the service room, t;ike storage area etc. projects out 
from the main face of the building. This is illustrated on the south elevation drawing of building 2 
(retaining walls, planters and railing above). Please include details of this treatment on the west 
and north elevation drawings of building 2, The foundation I parkade wa ll to be covered by the 
landscape and earth, see A3.02, A3.03 

Minutes of the ADP meeting dated, Oct 28, 2015 

Action: 
1"'10VED / SECONDED 
It was moved by Rod Windjack, seconded by Brad Fortli, that the Advisory Design Panel recommend 
to Council that Development Permit Application No. 000•104 for 70.1 Tyee Road be approw.•d with 
consideration of the f'ollowiog: 

Further consideration of the layout and resolution at the end of Spur Road 
The proposed layout is based on the following rationa les and merits to the public, 
1) Bigger Park and Tots Play Area, 
2) Better access and connections with park, Tyee Road and transit thru public access easement, 

bike lane, Ga lloping Goose trail, etc. 
3) Safer environment beside park, 
4) Reduced road asphalt surface resu lted in less hot island area, 
5) Better barrier free access to park, 

Reconsideration the scale, twifding finish, landscape materiality, and accessibility of entrances on 
Tyee Road 
Bui lding 1 & 2 are to be scaled as subtle and respect the massing of surround ing bui ldings while 
Building 3 is more iconic gateway pair ing with other tall office bui lding opposite to Bay Street. The 
introduct ion of Sky homes is to create a transit ion in sca le between proposed lowrise Building 1 & 
2 and existing townhouse commun ity. Also, it creates better street presence for this vibrant 
neighbourhood. 
To be coherent with the cha racter of Ra il yards, the building fin ishes has been carefu ll y thought 
through and cautiously executed with some fun pop color panels. This is to create the sense of 
continu ity and to reflect the vision for a d iverse of residentia l community . 
Along Tyee Road, the invaluable park space is not only for public enjoyment, but it also acts a 
generous front yard for the adjacent bui ldings. The entrances collaborate with the landscape to 
create the atmosphere of "City in the park". Accessibility has been carefu ll y planned . 

Provision of the ph1yground as part of Phase 2 development 
We want to make sure the park and playground delivered to public in a safe context. The on ly 
and best option is to provide the playground in Phase 3 as a part of the completion of whole 
development. This will reduce the risk between park v isitors and construct ion works. 

Provision of landscape applications between Phases as completed in project over its duration of 
construction 
Noted . There wil l be a screen of tree pots along the phase boundary between Phases, see phasing 
plans AO.OSA, A0.06A 
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Mr. Jim Handy 
City of Victor ia 
December 10, 2015 
Page 3 of 3 

We trust that th is response, including all attachments, wi ll satisfy the prior-to conditions and 
requested clarifications for this project. We look forward to the timely issuance of the approved 
application . 

Yours tru ly, 

DIALOG BC Arch itecture Engineering Interior Design Planning Inc. 

Joost Bakker, Architect AIBC, AAA, SAA, OAA, FRAIC, RCA 
Principal, DIALOG 

c. c. Chris Le Fevre, 
Michael Cheung, 
Matthew Thomson, 

The Railyards Development Ltd. 
DIALOG 
DIALOG 
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EZ ROLL™ GRASS PAVER PRODUCT DESCRIPTION 

PANEL SIZE- 24" X 24" X 1" I· 
CELLS PER PANEL- (72)- 2-1/4" HEXAGONAL CELLS 

STOCK ROLL SIZE'S- 4' x 24' (96 sq. ft.) ---.---
4' x 150' (600 sq. ft.) 

CUSTOM SIZES AVAILABLE UPON REQUEST 

1'-6" x 150' (225 sq. ft.) 
2' x 150' (300 sq. ft.) 

NESTED HONEYCOMB CELL LAYOUT 

COMPRESSIVE STRENGTH (OPEN CELL NO FILL) 4' 
63,936 PSF 

444 PSI 

EXCEEDS H20 
LOADING 

EZ ROLL GRASS ROAD PAVER 

ACTUAL FINISH GRADE 

SOIL FILL LEVELS INSIDE 
PAVER GRIDWORK AFTER 
HEAVY WATER DOWN. THIS 
IS THE ACTUAL SOD PLANTING 
LEVEL. 

SOIL IN FILL THE COMPOSITION OF THE MATERIAL WILL BE BASED ON 
LOCAL CONDITIONS AND DETERMINED BY THE LANDSCAPE ARCHITECT 
OR AS SPECIFIED IN THE CONTRACT DOCUMENTS 

GRASS SEED OR SOD TYPE TO BE AS SPECIFIED IN TH E CONTRACT 
DOCUMENTS OR BY DESIGN LANDSCAPE ARCHITECT. 

1so· -----,~ .
1 

LATERAL SNAP LOCKS 

8" MIN. 

DEC 1 7 Z015 

TECHNICAL SERVICES 
1-888-825·4716 

'echservi~~@ndspro.<:om 

TYPICAL EZ-ROLL™ GRASS PAVER H.V. /FIRE ACCESS DETAIL 
HEAvY VEHICLE OR FIRE ACCESS ROAD N. T S. 



TERMS OF INSTRUMENT- PART 2 

AGREEMENT TO AMEND MASTER DEVELOPMENT AGREEMENT 
(Section 219 Covenant) 

THIS AGREEMENT dated for reference the day of December, 2015. 

BETWEEN: 

AND: 

THE RAIL YARDS DEVELOPMENT INC. 
530 Herald Street 

Victoria, B.C. V8W 1S6 

(the "Developer") 
OF THE FIRST PART 

THE CORPORATION OF THE CITY OF VICTORIA 
#1 Centennial Square 

Victoria, British Columbia V8W 1 P6 

(the "City") 
OF THE SECOND PART 

WHEREAS: 

A. The Developer is the registered owner in fee-simple of those lands and premises 
located within the City of Victoria, in the Province of British Columbia, more 
particularly described as: 

PID 025-615-033 
Lot A, District Lot 119, Esquimalt District, Plan VIP74947 except that part in 
Plans VIP76024, VIP77618, VIP84119, VIP88377, VIP89279 and EPP35998 

(the "Lands") 

B. The City is a municipality incorporated under the laws of the Province of British 
Columbia. 

C. The City and the Developer are parties to a Master Development Agreement 
dated December 3, 2002 (and registered against title to the Lands in the Land 
Title Office as a covenant under section 219 of the Land Title Act under number 
ET139699) , as modified by instruments registered under numbers EV2554, 
EW57134, EW153863, CA1159331, and CA3825917, and extended by an 
instrument registered under number EW57135 (collectively, the "MDA"). 
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D. The MDA sets out certain terms and conditions that apply to the subdivision and 
development of the lands described in the MDA as the Railyards Lands. 

E. The Lands are the last remaining portion of the Railyards Lands to be developed, 
and the City and the Developer have agreed to amend the terms and conditions 
of the MDA so far as they apply to the development of the Lands. 

F. Section 219 of the Land Title Act provides that a covenant, whether of negative 
or positive nature, in respect of the use of land or the use of a building on or to be 
erected on land, or that land is not to be built on or subdivided except in 
accordance with the covenant may be granted in favour of the City and may be 
registered as a charge against the title to the Dockside Lands. 

NOW THEREFORE THIS AGREEMENT WITNESSES that under Section 219 of the 
Land Title Act, and in consideration of the premises and the mutual covenants and 
agreements contained herein, and the sum of ONE ($1 .00) DOLLAR of lawful money of 
Canada now paid to The Developer by the City (the receipt and sufficiency of which is 
hereby acknowledged), and for other good and valuable consideration the parties 
covenant and agree each with the other as follows: 

1.0 INTERPRETATION 

1.1 In this Agreement: 

"Bridge Dedication Area" means that area of the Lands shown outlined and 
labeled "Bridge Dedication" on the Site Plan. 

"Bridges Park and Tot Lot" means that area of the Lands shown outlined and 
labeled "Bridges Park and Tot Lot" on the Site Plan. 

"Public Pathway" means the area of the Lands shown outlined and labeled 
"Public Path Right of Way" on the Site Plan and which connects Tyee Road with 
Central Spur Road . 

"Phased Strata Development" means the phased strata subdivision and 
development of the Lands that the Developer proposes to undertake, as 
generally depicted on the Site Plan, and "Phase 1 ", "Phase 2" and "Phase 3" 
mean, respectively, each of the three phases that are so depicted and described 
on the Site Plan. 

"Site Plan" means the plans showing the proposed strata phasing and amenity 
phasing that are attached to this Agreement as Schedule "A". 

"Victoria West Entry Park" means that area of the Lands, along with areas 
shown as "highway" or "road", shown outlined and labeled "Victoria West Entry 
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Park" on the Site Plan, and includes any associated public pathways over the 
Lands that are shown on the Site Plan as being connected to the Victoria West 
Entry Park. 

2.0 RESTRICTIONS ON SUBDIVISION AND DEVELOPMENT 

2.1 The Developer covenants and agree that it shall not build any buildings or 

structures on the Lands, or subdivide the Lands, except in strict accordance 

with the MDA as modified by this Agreement. 

3.0 REMAINING AMENITIES TO BE PROVIDED 

3.1 The Developer and the City both confirm and agree that the following amenities 
(the "Amenities") will be provided by the Developer in conjunction with the 
development of the Lands, and in accordance with the terms and conditions of 
this Agreement and that the Developer's provision of the Amenities in 
accordance with the terms and conditions of this Agreement will fully satisfy the 
Developer's remaining obligations under section 4 of the MDA: 

a) Bridges Park and Tot Lot; 
b) Public Pathway; 
c) Victoria West Entry Park; and 
d) Bridge Dedication and Landscaping. 

3.2 The Amenities as provided will be generally as depicted in Schedule A to this 
Agreement, and will be constructed in accordance with the more detailed plans 
and specifications that are attached to this Agreement as Schedule "B". 

4.0 BRIDGES PARK AND TOT LOT 

4.1 Concurrently with the deposit of the phased strata plan for Phase 3, the 
Developer shall dedicate to the City as "PARK" the area shown on the Site Plan 
as comprising the Bridges Park and Tot Lot. 

4.2 Before any building that is constructed on Phase 3 is occupied or used for any 
purpose, other than as necessary for the construction of that building, the 
Developer shall construct and install on the Bridges Park and Tot Lot the 
improvements generally depicted in Schedule "A" and that are described in more 
detail in Schedule "B" to this Agreement. For greater certainty, the Developer is 
no longer required to construct on the Bridges Park and Tot Lot the 6 parking 
stalls that were required under the terms of the MDA. 
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5.0 PUBLIC PATHWAY 

5.1 Concurrently with the deposit of the phased strata plan for Phase 1, the 
Developer agrees to grant the City a statutory right of way over the Lands for the 
accommodation of the Public Pathway, in the form attached to this Agreement as 
Schedule "C". 

5.2 Before any building that is constructed on Phase 3 is occupied or used for any 
purpose, other than as necessary for the construction of that building, the 
Developer shall construct and install on the Public Pathway the Public Pathway 
improvements generally depicted in Schedule "A" and that are described in more 
detail in Schedule "B" to this Agreement, and after the completion of those 
improvements to the City's satisfaction the Developer shall prepare a statutory 
right of way plan defining the boundaries of the Public Pathway, for the City's 
approval. The Developer shall then prepare for execution by the Developer and 
the City, and registration by the Developer, a partial release of the Public 
Pathway right of way, releasing the right of way from those areas of the Lands 
outside the area defined by the approved right of way plan. 

6.0 VICTORIA WEST ENTRY PARK 

6.1 For certainty, and notwithstanding anything to the contrary in the MDA. the 
Victoria West Entry Park will be situated in part on lands that are at present or will 
be dedicated as highway, as well as on portions of the Lands over which a 
statutory right of way for public pathway purposes will be registered in 
accordance with section 6.2. 

6.2 Concurrently with the deposit of the phased strata plan for Phase 1, the 
Developer agrees to grant the City a statutory right of way over the Lands for the 
accommodation of the public pathways that are to be constructed within the 
Victoria West Entry Park, in the form attached to this Agreement as Schedule 
"C". 

6.3 The Developer shall construct the Victoria West Entry Park Improvements in the 
following two phases: 

(a) Before any building that is constructed on Phase 1 is occupied or used for 
any purpose, other than as necessary for the construction of that building, 
the Developer shall construct and install the Victoria West Entry Park 
improvements that are shown on Drawing No. A0.05A that is part of the 
Site Plan (for certainty, this portion of the Victoria West Entry Park shall be 
constructed generally as depicted on the Phasing Plan Master Site Plan 
Drawing No. A0.05A which forms part of the Site Plan attached as 
Schedule "A", and shall include the sidewalk connection from Gaudin 
Road to the existing sidewalk on Tyee Road , as well as the bus bay pull
out on Tyee Road, all as generally depicted on the Phasing Plan Master 
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Site Plan Drawing No. A0.05A forming part of Schedule "A", and as more 
specifically described in Schedule "B"); 

(b) Before any building that is constructed on Phase 3 is occupied or used for 
any purpose, other than as necessary for the construction of that building, 
the Developer shall construct and install the remainder of the Victoria 
West Entry Park improvements as generally shown on Drawing No. 
A0.07 A that forms part of the Site Plan, and as more specifically described 
in Schedule "B". 

6.4 After the completion of the Victoria West Entry Park improvements to the City's 
satisfaction, the Developer shall prepare a statutory right of way plan defining the 
boundaries of the public pathways that are within the Victoria West Entry Park, 
for the City's approval. The Developer shall then prepare for execution by the 
Developer and the City, and registration by the Developer, a partial release of the 
Victoria West Entry Park right of way, releasing the right of way from those areas 
of the Lands outside the area defined by the approved right of way plan. 

7.0 BRIDGE DEDICATION AND LANDSCAPING 

7.1 Concurrently with the deposit of the phased strata plan for Phase 1, the 
Developer shall dedicate as "ROAD" the area shown on the Site Plan as 
comprising the Bridge Dedication. 

7.2 Before any building that is constructed on Phase 3 is occupied or used for any 
purpose, other than as necessary for the construction of that building, the 
Developer shall grade and improve the Bridge Dedication Area as generally 
depicted in Schedule "A", and as described in more detail in Schedule "B" to this 
Agreement. 

8.0 PROVISION OF PLANS AND SECURITY 

8.1 In accordance with the process described in section 5.2 of the MDA, and before 
obtaining a building permit for any building to be constructed within Phase 1, the 
Developer shall provide to the Approving Officer, for his or her approval, detailed 
engineering plans, drawings, specifications, landscaping plans, cost estimates 
and security for the construction and installation of the Victoria West Entry Park 
improvements that are referred to in section 6.3(a) of this Agreement. 

8.2 In accordance with the process described in section 5.2 of the MDA, and before 
obtaining a building permit for any building to be constructed within Phase 3, the 
Developer shall provide to the Approving Officer, for his or her approval, detailed 
engineering plans, drawings, specifications, landscaping plans, cost estimates 
and security for the construction and installation of: 
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(a) the improvements and landscaping on the Bridges Park and Tot Lot that 
are described in Schedule "B" to this Agreement, 

(b) the Victoria West Entry Park improvements that are referred to in section 
6.3(b) to this Agreement; 

(c) the grading, landscaping and other improvements of the Bridge Dedication 
Area as described in Schedule "B" to this Agreement; 

(d) the Public Pathway improvements that are described in Schedule "B" to 
this Agreement. 

8.3 The security provided under sections 8.1 and 8.2 shall be in the form of a letter of 
credit, substantially in the form attached to this Agreement as Schedule 'D', and 
shall be in the amount of 120% of the cost estimates provided by the Developer 
and approved by the Approving Officer under this Agreement. 

8.4 For certainty, in the event the Developer fails to complete the construction of an 
Amenity within the time required under this Agreement, the City may draw upon 
the letter of credit provided under section 8.1 or 8.2, as the case may be, and 
may utilitize the security to complete the construction of that Amenity. 

8.5 Before obtaining a building permit for any building to be constructed within Phase 
1, the Developer shall also provide to the Approving Officer, for his or her 
approval, detailed civil design drawings, engineering plans, landscape plans and 
cost estimates for all of the other works and services, including any landscaping 
elements, required under the bylaws of the City of Victoria in connection with the 
development of Phase 1, Phase 2 and Phase 3, such as but not limited to 
frontage improvements and other civil works and services. The Developer shall 
provide security for the construction of the works and services referred to in this 
section 8.5, together with updated cost estimates as may be required from time 
to time by the Approving Officer, in the amounts and at the times required under 
the bylaws of the City of Victoria. 

9.0 PUBLIC BODY 

9.1 Nothing contained or implied within this Agreement shall prejudice or affect the 
duties, rights and powers of the City in the exercise of its functions under any 
public or private statutes, bylaws, orders or regulations, all of which may be fully 
and effectively exercised in relation to the Lands as if this Agreement had not 
been executed and delivered. 

9.2 Nothing in this Agreement shall relieve the Developer from any obligation or 
requirement arising under any applicable statute, bylaw or regulation in respect of 
the subdivision and development of the Lands. 
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10.0 GENERAL PROVISIONS 

10.1 At the Developer's expense, the Developer must do everything necessary to 
secure priority of registration and interest for this Agreement and the Section 219 
Covenant it creates over all registered and pending charges and encumbrances 
of a financial nature against the Lands. 

10.2 Time is of the essence of this Agreement. 

10.3 The Developer covenants and agrees for itself, its heirs, executors, successors 
and assigns, that it will at all times perform and observe the requirements and 
restrictions set out in this Agreement and they shall be binding upon the 
Developer as personal covenants only during the period of its respective 
ownership of any interest in the Lands. 

10.4 It is mutually understood, acknowledged and agreed by the parties hereto that 
the City has made no representations, covenants, warranties, guarantees, 
promises or agreements (oral or otherwise) with the Developer other than those 
contained in this Agreement and the Original MDA. This Agreement and the 
Original MDA are to be read and construed together as one document. 

10.5 The waiver by a party of any breach of this Agreement or failure on the part of the 
other party to perform in accordance with any ·of the terms or conditions of this 
Agreement is not to be construed as a waiver of any future or continuing failure, 
whether similar or dissimilar, and no waiver shall be effective unless it is in writing 
signed by both parties. 

10.6 Wherever the singular, masculine and neuter are used throughout this 
Agreement, the same is to be construed as meaning the plural or the feminine or 
the body corporate or politic as the context so requires. 

10.7 No remedy under this Agreement is to be deemed exclusive but will, where 
possible, be cumulative with all other remedies at law or in equity. 

10.8 The enforcement of this Agreement shall be entirely within the discretion of the 
City and the execution and registration of the Agreement against title to the 
Lands shall not be interpreted as creating any duty on the part of the City to the 
Developer or to any other person to enforce any provision or the breach of any 
provision of this Agreement. 

10.9 The restrictions and covenants herein contained shall be covenants running with 
the Lands and shall be perpetual, and shall continue to bind all of the Lands 
when subdivided, and shall be registered in the Victoria Land Title Office 
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pursuant to section 219 of the Land Title Act as covenants in favour of the City as 
a first financial charge against the Lands. 

10.10 The Developer agrees to execute all other documents and provide all other 
assurances necessary to give effect to the covenants contained in this 
Agreement. 

10.11 If any part of this Agreement is found to be illegal or unenforceable, that part will 
be considered separate and severable and the remaining parts will not be 
affected thereby and will be enforceable to the fullest extent permitted by law. 

1 0.12 This Agreement is to be construed in accordance with and governed by the laws 
applicable in the Province of British Columbia. 

11.0 PRIORITY AGREEMENT 

11.1 HSBC Bank Canada, the registered holder of charges by way of Mortgages and 
Assignments of Rents against the Lands and registered under Numbers 
EV23500 (as extended by EV25800 and EW76979), EV23501 (as extended by 
EV25801 and EW76980), EV25800 (extension of EV23500) and EV25801 
(extension of EV23501) (collectively the "Charges") in the Land Title Office at 
Victoria, British Columbia, for and in consideration of the sum of One ($1.00) 
Dollar paid by the Transferee to the said Chargeholder (the receipt whereof is 
hereby acknowledged), agrees with the Transferee, its successors and assigns, 
that the within section 219 Covenant shall be an encumbrance upon the Lands in 
priority to the Charge in the same manner and to the same effect as if it had been 
dated and registered prior to the Charge. 

The Developer and City acknowledge that this Agreement has been duly executed and 
delivered by the parties executing Forms C and D (pages 1 and 2) attached hereto. 
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