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LAND TITLE ACT Jun-08-2015 11:08:48.001 CA4449030 CA4449031

FORM C (Section 233} CHARGE
GENERAL INSTRUMENT - PART | Province of British Columbia PAGE 1 OF 10 PAGES

Your electronic signature is a representation that you are a subscriber as defined by the Steven Bruce
& P
tand Title Act, RSBC 1996 ¢.2350, and that you have applied vour electronic signature Cornfield

in accosdance with Section 108.3, and a true copy, or a copy of that true copy, is in ¢ s picer comAKUR oi
vour possession. VKGDYG . Bate, 2018.16.08 11.08:11 9700
[, APPLICATION: (Name, address. phone number of applicant, applicant's solicitor or agent} - ;ﬁ“\:_ F
VICTORIA
S. Bruce Cornfield @
. _— G
Barrister & Solicitor 2015-074 s _°/u91 4
305-771 Vernon Avenue (1046 North Park Street)
Victoria, BC VB8X5A7
Document Faes: $156.20 Deduct L.TSA Fees? Yes
% FARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID] {LEGAL DESCRIPTION]
009-325-590 THE WESTERLY 24 FEET OF LOT 24, SUBURBAN LOT 13 VICTORIA CITY
PLAN 26
stc2 ves [
3. NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

SEE SCHEDULE

4. TERMS: Part 2 of this instrument consists of (select one only)
(2}[_|Filed Standard Charge Terms D.F. No. (b} [1 Express Charge Terms Annexed as Part 2
A selection of (a} includes any addilional or modified terms referred to in item / or in a schedule annexed to this instrument.

5. TRANSFEROR(S)

JOANNE LILIAN MARIE ROGERS
1972 HOLDINGS LTD. (INC. NO. BC0107607), (AS TO PRICRITY)
6. TRANSFEREE(S): (including postal address(es) and postal codefs))

THE CORPORATION OF THE CITY OF VICTORIA

#1 CENTENNIAL SQUARE Incorporation No
VICTORIA BRITISH COLUMBIA -
VBW 1P6 CANADA
7. ADDITIONAL OR MODIFIED TERMS:
N/A

8.  EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in item 3 and
the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, if any.

Officer Signature(s) . : i Transferor(s} Signature(s)
Y M D

S. Bruce Cornfield
Rarrister & Solicitor 16 | 05 | 29

305-771 Vernon Avenue
Victoria, BC
\V8X BA7

Joanne Lilian Marie Rogers

OFFICER CERTIFICATION:

Your signature constitutes a representation that you are a solicitor, notary pubilic or other persan authorized by the Evidence Act, RS.B.C19V6, ¢ 24, t0
take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Titfe Act as they pertain to the execution of this
instrument.
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Your electronic signature is a representation that you are a subscriber as defined by the
Land Title Act. RSBC 1996 ¢.250, and that you have applied your electronic signature
in accordance with Section 168.3, and a true copy. or a copy of that true copy, is in
vour possession,

APPLICATION: (Name, address. phone number of applicant, applicant's solicitor or agent)

S. Bruce Cornfield

Barrister & Solicitor 2015-074
305-771 Vernon Avenue (1046 North Park Street)
Victoria, BC V8X5A7

Deduct LTSA Fees? Yes

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID] [LEGAL DESCRIPTION]
009-325-590  THE WESTERLY 24 FEET OF LOT 24, SUBURBAN LOT 13 VICTORIA CITY
PLAN 26
sTc?  YES [
3. NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION
SEE SCHEDULE
4. TERMS: Part 2 of this instrument consists of (select one only)
(a) DFilcd Standard Charge Terms D.F. No. (b} Express Charge Terms Annexed as Part 2
A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument.
5. TRANSFEROR(S}):
JOANNE LILIAN MARIE ROGERS
1972 HOLDINGS LTD. (INC. NO. BC0107607), (AS TO PRIORITY)
6. TRANSFEREE(S): (including postal address(es) and postal code(s))
THE CORPORATION OF THE CITY OF VICTORIA
#1 CENTENNIAL SQUARE Incorporation No
VICTORIA BRITISH COLUMBIA --
V8w 1P6 CANADA
7. ADDITIONAL OR MODIFIED TERMS:
N/A
8. EXECUTION(S): This instrument créates, asfigns, modifies, enlarges, discharges or governs the priority of the interest(s) deseribed in Item 3 and

the Transferor(s) and every ofhty sighatgry géree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, if any. 3

Officer Signature(s) | / Execution Date Transferor(s) Signature(s)
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Barrister & $ohc,‘tor 15 | 05

y Joanne Jdlian Marje Rogers
305-771 Vernon Avenue
Victoria, BC

V8X 5A7

OFFICER CERTIFICATION:

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.5.B.C. 1996, ¢.124, to
take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this
instrument,
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PAGE 2 of 10 pages

Ofticer Signature(s)

ROBERT G. WOODLAND
A Commissioner for taking Affidavits
for British Columbia
#1 Centennial Square
Victoria, BC V8W 1P6

OFFICER CERTIFICATION:

Execution Date
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The Corporation of the City of Victoria
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Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, ¢.124,
to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this

instrument.
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Covenant

NATURE OF INTEREST CHARGE NO, ADDITIONAL INFORMATION

Priority Agreement PAGE 8 Granting this Covenant priority over Mortgage
CA3776677

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION



TERMS OF INSTRUMENT - PART 2

WHEREAS:

A

H.

The Transferor is the registered owner in fee-simple of those lands and premises
located within the City of Victoria, in the Province of British Columbia with a civic
address of 1046 North Park Street, Victoria, BC, and legally described as:

PID: 009-325-590
THE WESTERLY 24 FEET OF LOT 24, SUBURBAN LOT 13, VICTORIA CITY,
PLAN 26

{the "Lands")
The Transferee is the Corporation of the City of Victoria;

The Transferor intends to construct a six (6) unit rental housing development (the
‘Development),

The Transferor has applied to the Council for the Transferee for a Development
Permit with Variance (the "DP") in respect of the Lands to permit the
Development and to reduce from eight (8) to one (1) the number of off-street
parking spaces that are required for the Development under the provisions of
Schedule “C" of the Transferee's Zoning Regulation Bylaw No. 80-159;

The Transferor and MODOQ Co-Operative ("MQODQ") have entered into an
agreement dated May 24, 2015 (the "MODO Agreement’) to ensure that a
minimum of one (1) car-sharing Vehicle (the "Vehicle") owned and operated by
MODO are accessible and available for members in good standing of the MODO
(the "Members");

The Transferor has agreed to purchase shares in MODO so that the occupants
of each residential unit in the Development from time to time may become
Members;

Pursuant to the terms and conditions of this Agreement, the Transferor has
agreed to provide and make available on the Lands, one (1) dedicated parking
Stalf (the "Stall) for the exclusive use for the Vehicle; and

Section 219 of the Land Tille Act provides that a covenant, whether of negative
or positive natura,

s In respect of the use of land or the use of a building on or to be erected



Page 6

on fand;

s That the land is to be built on in accordance with the covenant;

¢ That the land is not to be used, built on or subdivided;

« That land or specified amenities be protected, preserved, conserved,
maintained, enhanced, restored or kept in their natural or existing state;

may be granted in favour of the Transferee and may be registered as a charge
against the title to the land.

NOW THEREFORE THIS AGREEMENT WITNESSES that under Section 219 of the
Land Title Act, and in consideration of the premises and the mutual covenants and
agreements contained herein, and the sum of ONE ($1.00) DOLLAR of lawful money of
Canada now paid to the Transferor by the Transferee (the receipt and sufficiency of
which is hereby acknowledged), and for cther good and valuable consideration the
parties covenant and agree each with the other as follows:

1. Grant of Covenant. The Transferor agrees and covenants with the Transferee
that the Transferor shall provide and make available the Stall on the Lands, in
the location indicated in Schedule A" attached hereto. Upon issuance of the
occupancy permit for the Development the Stall shall at all times be and remain
designated and reserved for the exclusive purposes of parking the Vehicle for
the use of the Members.

2. Location of Stali. The Transferor shall ensure that it receives MODO's approval
of the Stall iocation.

3. Termination of MODO Agreement. in the event:

(@) the MODO Agreement is terminated; or
{b) MODO is wound-up or dissolved,

then the Stall will be used exclusively for the parking of a motor vehicle that is
used by the owners and occupants of the Lands and other car share members
under the terms of a car share program then operating in the City of Victoria
acceptabie to the Transferee, acting reasonably.

4. Definition. in this agreement "car share program” means a program for the
common use of two or more motor Vehicles by all of the participating owners and
occupants of the Development, the purposes of which include:

{a)  The reduction of the demand for off-street parking on the Lands
generated by the Development, and

(b)  The reduction of the total daily number of vehicle trips made to and from



Page 7
the Lands by the owners and occupants of the Development.

Discharge. In the event the Development is damaged or destroyed, the
Transferor is not reconstructing the Development in accordance with the DP and
accordingly has to apply for a new Development Permit with the Transferee that
complies with Schedule “C" of the Transferee's Zoning Regulation Bylaw No-
159: the Transferee agrees to discharge this Agreement upon issuance of the
new Development Permit. The Transferor at its sole cost may prepare and
submit to the Transferee for the Transferee’s execution a registrable discharge
of this Agreement, which the Transferee will execute and return to the Transferor
within a reasonable time after such receipt, and which the Transferor may
register in the Land Title Office at the Transferor's cost.

Enforcement. The Transferor and the Transferee agree that the enforcement of
this Agreement shall be entirely within the discretion of the Transferee and that
the execution and registration of this covenant against title to the Lands shall not
be interpreted as creating any duty on the part of the Transferee to the
Transferor or to any other person to enforce any provision or the breach of any
provision of this Agreement.

indemnity. The Transferor shall indemnify and save harmless the Transferee
from any and all claims, causes of action, suits, demands, fines, penalties, costs
or expenses or legal fees whatsoever which anyone has or may have, whether
as owner, occupier ar user of the Lands, or by a person who has an interest in or
comes onto the Lands, or otherwise which the Transferee incurs as a result of
any loss or damage or injury, including economic loss, arising out of or
connected with:

(a) the breach of any covenant in this Agreement by the Transferor,

(b)  the use of the Lands contemplated under this Agreement including
participation in a care share program; and

(c) restrictions or requirements under this Agreement.

Release. The Transferor hereby releases and forever discharges the Transferee
of and from any claims, causes of action, suits, demands, fines, penalties, costs
or expenses or legal fees whatsoever which the Transferor can or may have
against the Transferee for any loss or damage on injury, including economic
Ioss, that the Transferor may sustain or suffer arising out of or connected with:

(a)  the breach of any covenant in this Agreement by the Transferor;

(b)  the use of the Lands contemplated under this Agreement, including
participation in a care share program; and

(c)  restrictions or requirements under this Agreement
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Page 8

Priority Agreement. At the Transferor's expense, the Transferor must do
everything necessary to secure priority of registration and interest for this
Agreement and the Section 219 Covenant it creates over all registered and
pending charges and encumbrances of a financial nature against the Lands.

Without Prejudice. Nothing contained or imptied in this Agreement shall
prejudice or affect the rights and powers of the Transferee in the exercise of its
functions under any public or private statutes, bylaws, orders and regulations, all
of which may be fully and effectively exercised in relation to the Lands as if the
Agreement had not been executed and defivered by the Transferor.

Time. Time is of the essence of this Agreement.

Enurement. The Transferor covenants and agrees for itself, its heirs, executors
successors and assigns that it will at all times perform and observe the
requirements and restrictions set out in this Agreement and they shail be binding
upon the Transferor as personal covenants only during the period of its
respective ownership of any interest in the Lands, and with respect only to that
portion of the Lands of which the Transferor has an interest. The Transferor will
not be liable under any of the covenants and agreements contained in this
Agreement where such liability arises after the Transferor ceases to have any
interest in the Lands. This Agreement shall enure to the benefit of the
Transferee and shall be binding upon the parties hereto and their respective
heirs, executors, successors and assigns.

No Representations. It is mutually understood, acknowledged and agreed by the
parties hereto that the Transferee has made no representations covenants,
warranties, guarantees promises or agreements (oral or otherwise) with the
Transferor relating to the subject matter of this Agreement other than those
contained in this Agreement.

No Waiver. The waiver by a part of any breach of this Agreement or failure on
the part of the other party to perform in accordance with any of the terms or
conditions of this Agreement is not to be construed as a waiver of any future or
continuing failure, whether similar or dissimilar, and no waiver shall be effective
unless it is in writing signed by both parties.

interpretation. Wherever the singular, masculine and neuter are used
throughout this Agreement, the same is to be construed as meaning the plural or
the feminine or the body corporate or pofitic as the context so requires.

Remedies Cumulative. No remedy under this Agreement is o be deemed
exclusive but will, where possible, be cumulative with all other remedies at law or
in equity.
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18.
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20,

Page 9

Run with the Lands. The restrictions and covenants herein contained shall be
covenants running with the Lands, and shall continue to bind all of the Lands
when subdivided, and shall be registered in the Victoria Land Title office
pursuant to Section 219 of the Land Title Act as covenants in favour of the
Transferee with priority over any financial charges registered against the Lands.

Further Assurances. The Transferor agrees to execute all other documents and
provide all other assurances necessary to give effect to the covenants contained
in this Agreement.

Severability. |f any part of this Agreement is found to be illegal or unenforceable,
that part will be considered separate and severable and the remaining parts will
not be affected thereby and will be enforceable to the fullest extent permitted by
law.

Governing Law. This Agreement is to be construed in accordance with and
governed by the laws applicable in the Province of British Columbia.

The Transferor and Transferee acknowledge that this Agreement has been duly
executed and delivered by the parties executing the Forms C and D attached hereto.



whctorig City, P

e i -

o,

étfata Plan 2016

Suburban
Fliarn

AL TR LTI DLLT T

TR S BeALTVRG SR Tm Bt I ke s T

Shebhge

sandaton On PH

ey

Commercial Building

Haldeing

35 v

tst & 2nd Ar
WINGOWS OpSn

25

X

Hata feo ex200g
VeSS o wertasion on
s, Dara s, Erdine sie

T

Y
‘
¢
;

L

i»—_ v

B2y

-

i
g

473

it fir window Dlocked

2 - 15t fir windows blocked |

-

i I e i s R S

FeEar 23

-

Brunichng O

Pangng sl

¥ Parting varanons regd

&
¢ a
- 2
- »

e I

Chatyskling

[RHEEE

&Y Holas hutvier of pRnG A P SCRSTve
C of Zoning img's

B U sdmermoc telasarian

e hE | MEEE
182 Feuat ‘fonl kg

Aopire Custom Dealgs.ca

Scale 1 - 1580 @ 11/17 paper size
A1l

L O0Ined | - S
9 AR s (3]
AREMD B RGP

T, A2 ) IR B pULGLICY
L BT e 8 UEA AP B Lo
BT AR GO ATUETY IS
CBLER] Wi h BT i B Tenn fu R ey
L24LT) ey - pieh ity
Lop b g - Bk andy
weougies Buping

SuckiBl AyD BEniE
£ Purared Jomag

Tumiry) setmda BodiBo évig 3
segedy Buxsed madang [ vond

Faoodn [93LAY ¥
cosiiy [FuTL Y
LDy slg
TOPCE [ERAOTUY §
Al SERICT 0 § SEED

dogiiban OuRUHe BAgE )
RETYE R T UL BT )

2 e BN 0 Sty

T L0 WGy Buipd o 1fek
12IG 40w (f WP a0y Bupeny

s R A
Pl diriahng Riagdua [HISL
FLETE AR At
iV AGE ) ovslg
Afdipn s AL by aRli Tl

18 i A R L Gy AR
Wl aps vk

LB e s A

G ETPOEE) EIN L
LA | UL TR Ay )

L AR T S
Su P C{mEE MR
e AR] yleiTE CRRIE
L) 294 3 § e GOy L) Sl
TR Tt b SE - Feal soig Sl Ri0)
SRHT g 3 4 LED 0 RGT L MR )

i

)

L RCES J0 MO L SR
ghrH] way

£ 26'Lot 24



TITLE SEARCH PRINT
File Reference:
Declared Value $27300

2015-07-07, 14:06:48
Requestor: Bruce Cornfield

**CURRENT INFORMATION ONLY - NO CANCELLED INFORMATION SHOWN**

Land Title District
Land Title Office

Title Number
From Title Number

Application Received

Application Entered

Registered Owner in Fee Simple

Registered Owner/Mailing Address:

Taxation Authority

Description of Land
Parcel Identifier:
Legal Description:

VICTORIA
VICTORIA

CA3776657
CA2805377

2014-06-12

2014-06-17

JOANNE LILLIAN MARIE ROGERS, BUSINESSWOMAN
2700 HERBATE ROAD

VICTORIA, BC

VOB 6J7

CITY OF VICTORIA

009-325-590

THE WESTERLY 24 FEET OF LOT 24, SUBURBAN LOT 13, VICTORIA CITY, PLAN 26

Legal Notations

THIS TITLE MAY BE AFFECTED BY A PERMIT UNDER PART 26 OF THE LOCAL
GOVERNMENT ACT, SEE FB465819

Charges, Liens and Interests
Nature:
Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number;
Registration Date and Time:
Registered Owner:

Title Number: CA3776657

MORTGAGE

CA3776677

2014-06-12 16:21

1972 HOLDINGS LTD.
INCORPORATION NOG. BC0107607

COVENANT

CA4449030

2015-06-08 11:08

THE CORPORATION OF THE CITY OF VICTORIA

TITLE SEARCH PRINT Page 1 of 2



TITLE SEARCH PRINT
File Reference:
Declared Value $27300

Nature:

Registration Number:
Registration Date and Time:
Remarks:

Duplicate Indefeasible Title
Transfers

Pending Applications

Title Number: CA3776657

2015-07-07, 14:06:48
Requestor: Bruce Cornfield

PRIORITY AGREEMENT

CA4449031

2015-06-08 11:08

GRANTING CA4449030 PRIORITY OVER CA3776677

NONE OUTSTANDING

NONE

NONE

TITLE SEARCH PRINT

Page 2 of 2
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